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(i) 


FOREWORD 


In October, 1978, the Government of Ontario 
enacted legislation charging the Commission on 
Election Contributions and Expenses with the res- 
ponsibility of reviewing and making re connendaricne 
each year with respect to the indemnities and al- 
lowances of Members of the Legislature. This res- 
ponsibility was extended to Cabinet salaries in 


the, fall of (1979: 


In order to enable the members of the Com- 
mission to discharge this responsibility in a fair 
and informed manner, the present study was under- 
taken in the summer of 1980. By that time, the 
first two reports of the Commission with respect to 
salaries, allowances and indemnities of Members of 
the Legislature had been submitted to the Legisla- 
ture and accepted by the Legislature in their en- 


tirety. 


Our purpose in preparing this study was two- 
fold. First, to endeavour to determine the duties 
and demands placed on a Member of the Legislature of 
Ontario and second, to learn how Members of the other 
Legislative Assemblies across Canada were remuner- 
ated. To this end, interviews with former Members 
of the Legislature were conducted and resource 
material from a variety of jurisdictions was con- 


sulted. 
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(ii) 


Whether the responsibility of recommending 
pay increments for Members of the Legislature will 
remain with the Commission is, at this time, un- 
clear. The study is published, however, in the 
hope that it will help to define the role of a 
parliamentarian in today's society and to focus on 
the advantages and disadvantages met by those who 


choose to fill this vital position. 


Anna B. Stevenson, Q.C., 
Research Director. 


Dated: December lst, 1981, 
Toronto, Ontario. 
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A. 


OVERVIEW 


THE AMATEUR IN POLITICS 


If, as in some of our colonies, 
there are scarcely any fit persons 
who can afford to attend to an un- 
paid occupation, the payment should 
be an indemnity for loss of time or 
money, not a salary... No remunera- 
CLON... WOULG iactract..co it those 
who were seriously engaged in other 
lucrative professions, with a pros- 
pect of succeeding in them. The 
business of a member of parliament 
would therefore become an occupation 
in itself; carried on, like other 
professions, with a view chiefly to 
its pecuniary returns, and under the 
demoralizing influences of an occu- 
pation essentially precarious. It 
would become an object of desire to 
adventurers of a low class... 


Jeo. Milf rom nis 
"Considerations on Repre- 


sentative Government", 
1861. 


In pre-Confederation days, the colonial practice 
of remunerating legislative Members was contrary 
both to British practice and to influential British 
opinion, such as that expressed in the excerpt above. 
The payment of Members in England was a goal sought 
unsuccessfully in working class struggles of the 
middle nineteenth century. In the colonies of New 
Brunswick (1786), Upper Canada (1793) and Lower Canada 
(1831), statutes were enacted which paid Members a per 
diem "wage" for attendance at sittings of the House. 
The intention, however, was merely to indemnify Mem- 


bers for time taken up by assembly affairs. "That a 


Member should be paid a salary large enough to live 
on apparently occurred to nobody; his living was 
his own affair. "+ Indeed, in Upper Canada the onus 
of paying Members was put on the various constit- 
uencies, each district being required to submit to 
a special assessment for the purpose.” This prac- 
tice was actually a revival of an ancient custom 
which had prevailed in England in pre-Elizabethan 


days.> 


The Canadian resolution of parliamentary pay 
issues has not been uninfluenced by the British 
ideal of the amateur in politics. The prevalent use 
of the term "indemnity" to describe a Member's basic 
remuneration in itself suggests that Members are 
basically ordinary citizens who have their own occu- 
pations, who give of their time to serve the interest 
of their communities and that their service is worth 
far more than whatever they may receive in their 
capacity as Members. Any loss incurred from their 
primary occupations, while Members attend the Legis- 
lature when in session, is "compensated for" by 


payment of an "indemnity". 


The concept of a "full-time" or "professional" 


politician has gained wide acceptance, but has yet to 


RREEKKEKEKKEKRKEKEERKEKKEKEKREKKEKEKEKKKEKRKEKRKKEKEKRKKEKRKKKEKRKKRKKKRREK 


1. Norman Ward, The Canadian House of Commons 


(Toronto: University of Toronto Press, 1950) at 
oo. 


2. Upper Canada Statutes, 33 Geo III, c.3; 43 Geo. 
5G a ay ayes Ea 


3. A. Todd, The Practices and Privileges of the two 
Houses of Parliament (Toronto, 1840) at 91. 


completely usurp the ideal of the amateur politi- 
cian. In 1973 the Ontario Commission on the Legis- 
lature (the Camp Commission) observed that "there 
lingers in Canada and Ontario a slightly unsavoury 
aura around the phrase a ‘full-time politician' or 


a 'professional Peipeieian 


SETTING THEIR OWN SALARIES 


For a complete grasp of the present resolution 
of parliamentary pay issues, a necessary compliment 
to the British tradition of the amateur in politics 
is an appreciation of the politician's power of 


wage self-determination. 


The position of parliamentarians in deciding 
the level of increase of their own salaries is 
awkward. It is also unique; legislators are virtu- 
ally the only employed Canadians who have the power 
to set their own salaries. The exercise of this 
power makes the politician a prime target for edi- 
torial criticism and for public resentment. At the 
outset of any discussion of a raise in pay, Members 
are wary of the acid comment evoked from the media 
by any announced increase. The popular Toronto maga- 


magazine, Grip, for example, remarked in 1979: 
KKK KKK EK KEK KKK KEK KER KKK ERE EEK RRR REE RRR 


4, Ontario, First Report of the Ontario Commission 
on the Legislature (Toronto: Queen's Printer, 
1974) at 13 - Camp Commission First Report 
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Yes, ‘tis pleasant to think as I sit 
in the gallery 

They agree upon one thing, and that 
is their salary. 


The American social historian, Alexis de 
Toten lene noted as early as the first half of 
the last century a fundamental difference between 
the practice of American democracy and the aristo- 
cracy of other lands, including France, his own. 

A democracy, he noted, pays its secondary officials 
well, but is "parsimonious only towards its prin- 
cipal agents". The scale of remuneration, observed 
de Toqueville, was determined by people's wants. 
Americans lived in great comfort and sought to have 
their servants share in that comfort. But lacking 
any "distinct idea" of the needs of a high official, 
and envious if they did have such a distinct idea, 
they made salaries "diminish as the power of the 


recipient increased". 


Although great differences in income and socio- 
economic status still exist, twentieth century me 
is, as compared with the American society of 150 
years ago when Democracy in America first appeared, 
even closer to that egalitarian ideal observed by de 
Toqueville. Healthy skepticism toward authority, 
expressed in an anti-aristocratic denial of huge 
KEKKEREKEREKKERKEKRKEKRKEKEKREKREREKREKRERERERERERKKKKRKRKKRKKKKRKEKEEKE 
>. Grip, February 15th, -1979 
6. As cited in United States, The Report of the 


Commission on Executive, Legislative and Judicial 
Salaries (Washington, D.C.: 1976) at 4. 


salaries to those who govern us, is as strong, if 


not stronger, than ever. 


The historical figure of the amateur or part- 
time politician and the "bad press" attendant any 
salary boost have combined with an understandable 
concern on the part of parliamentarians with hopes 
for re-election to create the present environment in 
which parliamentary pay issues are often approached 
in terms of public reaction rather than the substan- 
tive value of legislators. One individual inter- 
viewed in the course of this study observed that: 
"Politicians have a diminished sense of self-worth 
deriving their self-image from what they suspect to 
be in the public mind. Rather, they should declare 
what they are worth and set out to show the elector- 
ate why they are deserving." (For a description of 


the interview process, see The Interview, p.22, infra). 


A COMPARISON OF FEDERAL AND PROVINCIAL 
PARLIAMENTARY PAY PROVISIONS 


Legislators do not covet the power to set their 
own salaries; they would gladly assign it to someone 
else. This desire to remove from the political arena 
the decision on parliamentary pay and to provide 
greater protection against inflation explains much of 
the legislation enacted in this area over the past 


decade. 


Before 1971, the remuneration of Canadian 
legislators was increased by passing the requisite 
bill through the legislature (which was usually an 
amendment to The Legislative Assembly Act and/or 
The Executive Council Act.) The raise was usually 
based on the recommendations of a committee appointed 
on an ad hoc basis by the House. In recent years, 
the high rate of inflation, combined with relatively 
infrequent reviews of parliamentary pay, have aggra- 
vated the politician's sensitivity to charges of 
self-interest and aggrandizement from the media and 
constituents. "This meant that governments tended 
to delay the legislation, thus increasing the need 
for more dramatic and therefore more unpopular in- 


7 
creases." 


In the result, most jurisdictions have 

adopted some form of an automatic adjustment formula 
which eliminates the need for a full scale debate on 
every increase. The salient features of the current 
federal and provincial legislation are set out in 

Appendix A. The various mechanisms which have been 
adopted to increase parliamentary pay are discussed 


in the later section "Automatic Adjustment Formulae". 


(See page 47.) 


The indemnities of federal and provincial legis- 


lators, together with expense allowances and salaries 


REEKKEKKKEKRKEKEKEKEKEKEKKKKEKKEKKEKKKKKKKEKRKKRKRKKKKKKRKKRKKKKKRKRE 


7. %Mr. G. Levy (ed.), Canadian Regional Review, 
Commonwealth Parliamentary Association, No. l, 
Volume III, March 1980. 


for government and parliamentary office holders, 
are given in Table ll. (See page 85). The indem- 
nity and expense allowance payments usually cover 
a one-year period regardless of the number of 
parliamentary sessions or their length. Manitoba 
is an exception with its provision that in the 
unlikely event of a second or special session an 
Order-in-Council will authorize the payment of an 
additional sum, related but not necessarily equal 
to the normal sessional indemnity for that year. 
Saskatchewan is the only jurisdiction which has a 
separate and explicit "sessional allowance" which 
is paid on a sessional basis, although there is 


usually only one session per year. 


A straight comparison of indemnity is inappro- 
priate because it does not consider the impact of 
the other services and allowances afforded legisla- 
tors. The scope of this study is confined to those 
principal payments and allowances, the review of 
which in Ontario is the responsibility of the Com- 
mission on Election Contributions and Expenses. Where 
necessary to place in perspective the analysis of 
particular issues, this report will make mention of 
additional perquisites. Other recent studies have 


examined in detail all other allowances and support 


HOA 


; ; 8 
facilities provided Canadian legislators. 


The legislative role in some jurisdictions is 
more demanding of a Member's time and resources 
than it is in others. In some of the smaller legis- 
latures less stringent demands allow Members to 
spend less time away from their homes and often 
permit them to retain other occupational responsi- 
bilities. 

Table 1 is a guide to the number of days that 
each legislature sat in 1979. Since it was a par- 
ticularly active year in terms of elections, many 


of the figures are somewhat smaller than normal. 


THE ONTARIO EXPERIENCE 


Ontario is the only Canadian jurisdiction which 
has conferred upon an independent body jurisdiction 
to make an annual review of the remuneration of the 


province's elected officials. 


The idea, however, is not unique to Canada. 
New Zealand and a sizeable number of American states 
have entrusted such a review to independent bodies. 
In some American states -- for instance Oklahoma -- 
the findings of the reviewing body are binding on 


the Legislature. In Georgia, on the other hand, the 
BRREKKEKKKKEKKEKRKEKKEKRKEKKEKKEEKEEKKEKEREKKEKEKKKKKKKKKKR KR KKK 


8. See Pay Research Bureau, Remuneration of 
Elected Officials 1980 (Ottawa, May 1980); 
Canadian Parliamentary Association, Canadian 
Regional Review No. 1, Volume III, March, 1980. 
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TABLE 1 


CANADIAN LEGISLATURES 


No. of December 1979 
Sitting Days Membership of Government Opposition 

in 1979: Legislature Members Members 
House of 
Commons 94* 282 136 146 
Alberta 80* 79 74 5 
British 
Columbia 49* 57 31 26 
Manitoba 83 57 Sa 24 
Nova Scotia 79 52 31 20 
Newfoundland 79* 52 33 19 
New Brunswick Ss 57 30 27 
Ontario 119 225 58 67 
Prince Edward 
Island 35* 32 21 10 
Quebec 93 110 68 42 
Saskatchewan 49 61 44 iy) 
Yukon 40 16 11 5 
Northwest 


Territories 28* 22 No Parties 


* Elections held in 1979 


KRREEKEEKEKKKEKEKKEEEKEKKEEKEEEKEKEKKREEEKEEERKREKEEKEREKREKEEEREEKEKKEEKKKKRKKRKRKRKKKKKRRKK 


Source: Canadian Regional Review, Commonwealth Parliamentary 
Association, from issue Number 1, Volume III, March, 1980. 
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recommendations of the State Compensation Commission 
must be accepted or rejected. In Idaho they are 
effective unless rejected. In Maryland they must be 


accepted or rejected in their entirety, or reduced. 


By the amendment to the Legislative Assembly 


Act (see Appendix B) which charged the Commission on 
Election Contributions and Expenses with the review 
of parliamentary pay, it was stipulated that the 
recommendations of the Commission on Election Contri- 
butions and Expenses would not be binding on the 
Legislature. The recommendations are delivered to 
the Speaker and then laid before the House. It 

then falls to the Government to decide whether to 
introduce a bill which reflects the Commission's 
proposals. Ultimate responsibility for determining 
pay levels still resides with the legislators who 
may choose to reject the Commission's report or 
alter it as they see fit. The burden of voting for 
their own salary increases and justifying it to the 
press and constituents is alleviated, however, by 
having the Commission undertake a dispassionate 
assessment of what it deems to be a fair compensa- 
tion scheme. The comment of one Member typifies 

the positive reception afforded this development by 


the Legislature: “Never again should we as Members 


of this Assembly be faced with the unfortunate and 
invidious task of raising our own salaries on such 


a purely ad hoc basis." 


The Commission on Election Contributions and 
Expenses is comprised of nine individuals: six po- 
litical nominees (two appointed by each of Ontario's 
three major parties), the Chief Election Officer, a 
bencher of the Law Society of Upper Canada and:-the 
Chairman of the Commission, the latter two being ap- 
pointed by the Lieutenant-Governor in Council. The 
primary function of the Commission is the adminis- 
tration of The Election Finances Reform Act enacted 
in 1975. The Government, opposed to the unnecessary 
creation of an additional public body, regarded the 
Commission with its expertise on election and party 
matters to be the appropriate agency to assume this 


new but related responsibility. 


That the Ontario Legislature, unlike eight 
other provinces and the federal government, chose to 
resolve its pay issues in such a hybrid fashion -- 
neither enacting an automatic formula nor relying 
solely on the traditional mechanism of ad hoc review 
-- is understandable given the philosophy espoused 
by preliminary studies of the issue. The Ontario 


Commission on the Legislature (the Camp Commission) 


eh ee 


surveyed in its first report of May, 1973 the avail- 
able alternatives. The Camp Report was highly 
critical of proposals to index remuneration to the 
Consumer Price Index or industrial composite wage, 
or to link it to increases in the salaries of civil 
servants. To the suggestion that an independent 
commission be charged with the responsibility of on- 


going review, the objection was that 


"it removes from the Government the 
initiative and, to a lesser extent, 
the decision-making ability in an 
area where it must still assume res- 
ponsibility.... the decisions as to 
when, and by how much, Members' 
indemnities and expenses are to be 
changed ultimately belongs to the 
Government. It must be answerable 
to the public for such decisions; 
consequently, it must be free to 
make them when and how it sees 
fit. As unpleasant as it may be 
for the Government, and ultimately 
the Members of the Legislature, to 
set their own remuneration, it is 
still necessary under our system 
of responsible government." 9 


Two years later in its fifth report the Camp 
Commission returned to the problem of an appro- 
priate mode of pay adjustment. Though still not 
prepared to recommend a mechanism, the Commission 
now expressed a preference for the idea of regular 


independent review. 1° 


It was the Morrow Select Committee, formed to 


KEKE KEKKERKEKKKEKKEKEKRKEKEEKEKEKREKRKEKREKRKEKKKRKEKKKKRKKEKRKRKKREKE 


9. Camp Commission First Report, supra note 4, 
at o/6. 


10. Ontario. Fifth Report of the Ontario Com-_ 
mission on the Legislature (Toronto: Queen's 
Printer) ) vat w92 


at BIS ees 


review the fifth and last report of the Camp Com- 
mission, which finally recommended annual adjust- 


ment of the basic indemnity and regular review of 


i Wg 


remuneration. In the result, while nearly every 


other Canadian parliament had or was soon to adopt 
an indexation formula, Ontario stood alone in its 
insistence that parliamentarians themselves vote 


for pay increases. 


To date the Commission has submitted four re- 
ports to the House. In its first report of June 
14th, 1979 the consensus was that recommendations 
should be based on the following considerations, 
namely: 


(a) that the allowance and indemnities 
of the Legislature should not be tied 
to Civil Service salaries; 


(b) that non-taxable allowances would be 
closely scrutinized; 


(c) that the allowances and indemnities 
of our Legislature should be examined 
with a view to being compatible with 
those of other jurisdictions across 
Canada; 


(d) that reasonable additional compensa- 
tion should be allowed for additional 
responsibilities; and finally 


(e) that, if possible, some incentive should 
be built into the overall system of 
allowances and indemnities. 


Though the wording of the 1978 amendment had 


excluded the additional indemnities such as cabinet 


KRRERKKEKKEKREKREKEEKRKEKRKEKEKERKEKEERKEKRKEKEERKEKEKERKREKRKREKREKEKEKREREKEKRE 


11. Ontario. Final Report of the Select Committee 
on the Fourth and Fifth Reports of the Ontario 
Commission on the Legislature (Toronto:1977) at 
43. 
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salaries from the Commission's purview, such had not 
been the Government's intention. When it was 
brought to the Government's attention in the fall of 
1979, Premier Davis requested by letter that the 
Commission review the additional indemnities as 


well. (See Appendix B). 
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EFFECTIVE REPRESENTATION: 
THE ROLE OF COMPENSATION 


An individual's decision to offer himself as 
a candidate for public office is determined by a 
variety of motives. Some people are attracted by 
the idea of public service and the opportunity to 
influence public policy. For others, an elective 
office offers "Something different", an escape 
from a present position that has become routine, 
if not boring. For some candidates the position is 
perceived as an extention of career goals and in- 
terests: Visibility and experience will be enhanced 
on the return to the private sector. All of these 
considerations -- and others as varied as the entire 
range of human motives -- undoubtedly influence 
individual decisions to answer the call to public 


service. 


Within this complex of factors, compensation is 
likely to exert a significant influence. This does 
not mean that compensation is dominant or operates to 
the exclusion of other factors. It is reasonable to 
assume, however, that compensation will strongly con- 
dition decisions concerning public office. Although 
individuals may offer themselves as candidates out of 
a sincere desire to improve the quality of life for 


their constituents, they nonetheless have economic 


20 = 


needs and alternatives which will limit the extent 
of their "sacrifices". The Honourable Mr. Justice 
Gordon C. Hall in his review of the remuneration 
paid to Manitoba's elected officials observed that 

"There are those in elective office 

who serve out of a sincere desire 

to improve the quality of life for 

all Manitobans. They like their 

work and are less interested in 

monetary considerations than in 

devoting themselves to public ser- 

vice. lLaudable as that dedication 

is, it ought not to be taken ad- 


vantage of by not providing a 12 
reasonable level of compensation." 


THREE ASPECTS OF COMPENSATION 


Compensation plays a key role in standard market 
theory. It is evident that, by and large, indivi- 
duals will accept, retain, or change jobs in response 
to perceived differences in current and future com- 
pensation. These earnings, in turn, will reflect 
differences in the relative productivity of various 
job holders. At any point in time, the labour market 
should operate through the compensation scheme to al- 
locate individuals to positions in which they can 
enjoy the highest income and society can benefit from 


the greatest potential productivity. 


This approach to the operation of labour markets 
is not limited to pecuniary compensation alone. It is 
recognized that individuals make job decisions for a 


RREKEKRKEEKEKKEKEKREKKEKEKEKEKEKKEKEKEKEEKREKKKEREEKEEKKEKKRKKKKKKRRER 


12. Manitoba. Review of Remuneration Paid to 
Manitoba's Elected Officials (Winnipeg, Manitoba, 
1980) at 4. 
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variety of reasons including the nature of the job 
itself, the prestige associated with the position, 
the chances of advancement, and so on. In the con- 
text of these variables, however, compensation is 

a powerful determinant of job choice. Under the 
circumstances, the income derived from public 
office is bound to have a substantial impact on the 
elected official's standard of life and degree of 
economic security. There will, however, be "trade- 
offs" between the economic compensation derived 
from the position and other considerations such as 
prestige, the intrinsic interest of the job, and 


the satisfaction associated with public service. 


The influence of compensation upon job: choice 
has a future dimension. Individuals may accept a 
position at relatively low current compensation be- 
cause they believe that the experience and training 
gained in performing the duties of the position 
will be reflected in future earnings. Standard ap- 
plications of this concept are found in occupations 
pee diverse as bricklayer and lawyer. In both. cases, 
part of the income is effectively "on the job 
training" or what is called in the economic litera- 
ture "investment in human capital". More directly: 


a person will accept a lower-.wage or salary if he 


£°93 i= 


believes that the job will contribute to an in- 
crease in future earning power that exceeds the 


current foregone income. 
THE INTERVIEW 


In 1976 the Commission on Executive, Legisla- 
tive and Judicial Salaries, a body established by 
the United States government to recommend pay ad- 
justments every four years, commissioned a study to 
determine the extent to which compensation influenced 
executives, legislators and judges in their decisions 
to enter, depart or remain in government service. 
Dr. Arnold R. Weber, Provost, Carnegie - Mellon 
University, in his survey of present and formal fed- 
eral executives, judges and legislators, concluded 
that compensation was a significant factor in each 
of the key decisions: to enter, depart, and remain 


in high level government positions. ?3 


The study was 
primarily focused on the executive branch of the 
government, the sample data for judges and legisla- 
tors being more limited. For this reason, and be- 
cause of differences in political culture between 
the United States federal government and Canadian 


jurisdictions, the study's conclusions may not ac- 


curately reflect the Ontario experience. 


For the purposes of this report, interviews were 
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13. United States. Staff Report to the Commission 


on Executive, Legislative and Judicial Salaries 
Washitigtonty DoCt.s. 1977) “ab oe 
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conducted with Ontario legislators. The partici- 
pants were recruited chiefly from those parliamen- 
tarians who had left office in recent years on the 
basis that the objectivity and thus the credibility 
of the study would be enhanced if the government 
Members were not, in effect, sitting in judgment on 
their own compensation problems. It was felt that 
former Members would be in an excellent position to 
give valuable input into the determination of the 
guidelines and criteria to be employed in the design 
of a compensation scheme. They would have the ad- 
vantage both of first-hand experience with the de- 
mands of public office and of objectivity, any 
self-interest in the matter of compensation having 
been diminished. The questionnaire used for the 


interviews is reproduced in Appendix C. 
FINDINGS 


Responses of the parliamentarians interviewed 
to the question of what influenced their initial 
decision to run for office appear to contradict the 
findings of the 1976 American study. Gonpensation 
was not, according to the sample of retired Ontario 
Members, a major consideration in the decision to 
enter politics. Several Members did not know what, 
if any, compensation was associated with the office. 


One individual related that he had refrained from 
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inquiring about remuneration fearing that it would 
not be proper to do so. Only two Members had con- 
sidered the level of pay in making their decision 


and for both it had acted as a deterrent. 


Care should be taken in interpreting these 
responses for they may not reflect the matters 
which aspiring politicians would consider today 
before offering themselves for public office, but 
rather the Par crintancee of such a decision made 
twenty years ago. The survey sample was comprised 
chiefly of individuals who began their political 
careers two or more decades ago -- at a time when 
Many parliamentarians could fairly be described as 
"amateurs in politics". The evolution over the past 
few decades of the "job" of an elected official from 
a part-time responsibility to a full-time occupation 
forces the individual contemplating a career in poli- 
tics to give serious consideration to the level of 
compensation. Although the Members interviewed 
replied that they were motivated primarily by a 
desire to serve the public, the challenging and in- 
teresting nature of the work and an opportunity to 
do something different, several added that were 
they to consider running for office in 1981, com- 
pensation would be an important influence. Interest- 


ingly enough, the Members who regarded the pay level 
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as a deterrent were comparatively young legisla- 


tors who had been elected in the early seventies. 
A CASE STUDY 


One Member interviewed had kept a summary of 
his annual total income for his career prior to 
entering politics, his years as a Member and a 
Cabinet Minister and his subsequent business ven- 
tures. This income series is charted in Table 2, 
several of the details having been altered to 


conceal the individual's identity. 


This graph places in sharp focus the practical 
application of compensation theories to the career 
decisions of a politician. The shaded area indi- 
cates this individual's cost of holding public 
office, estimated by projecting his income trend 
as a private entrepreneur and the indemnity paid to 
him as a Member of the Provincial Parliament. In 
his case, the income foregone during the years as 
a Member was greatly exceeded by the increase in 


earning power realized in later business ventures. 


This experience of a decreased annual income 
while in office, or at least a level of pay below 
that which could not be earned. in the private 
sector, is not unique. Upon entry into politics, 


forty-eight percent of those interviewed experienced 


SiTeOR ae a Sa RES FR ee a ee 


Po Ze OCuwOl OC CahCCa ROL noLa ot Le ccly.0l = & 


MAOM BE YE 


"oS p uTeb TezTdeo 
sepnTout L€ 7eeA TOF Sulooult ~L 
*¢e AeoR UT 
sseutsng umo uebeq pue perzTieyd °9 
°9z zeeA UT FEUTTeD OF pequtoddy °s 
*sosuedxe sepntToxe ddW ue se swuoour °7 
“pl reeK UT ddW Ue PEeAOTH “EC 
“pl zeex UT sseUuTSNq UMO pEezteAS °C 
*(L-T S2e2X) -Auedwoo Hutanjzoe;s 
_nueu obazet e Aq uotzenpexzb 
Aqtszeatun 7HzFe pekotdug RE 
2 SOQON 


*szeT[TOp (Fue ASUOD) 
Teer ut *OD Hbutanzoejsnuep 
jo veXkoTduyg se puerzL QWODUL 


26 


*SZeTTOp (jue WSUOD) a 
[Teer UT SOTFTTOd UT qUSWeEATOAUT +” 
03 zotTad puezL, sseutTsnd UMO 


-000‘ST 
-000’0Z2 


-000‘SZ 
ddW ue se szeeh 34} Hutanp 
auohez0j awoouT Quezzno Aq 
peznseeu se SOO Aj Tun, 1z10ddo 


au sjueseidez eeze pepeys 


-000‘0€ 


-000‘SE 


-000’0? 


-000‘S? 


-000‘0S 


-000’SS 


-000’09 


-000’SL 


-000‘08 


-000‘S8 


$ 
$ 


-000’0STS 


SUODUT 
Tenuuy 


a 


UALSINIW LANIGVO OTYWLNO 


_ 


Nw dO SWIL YaAO NYALLYd AWOONT 


@ aITawL 


ee); es 


a drop in salary, forty-eight percent saw no 

change in their income and one Member's finances 
actually improved slightly. While in office, 
eighty-eight percent of those interviewed continued 
with another occupation, the income from which was 
needed to supplement their indemnity as a Member. 
Several Members, who had been independent business- 
men or professionals, related that they had reduced 
the income from their primary occupation just to 
offset the amount of the indemnity in order to 
maintain a constant level of pay. While in office, 
sixty-two percent of the Members felt their indem- 


nity to be inadequate. 


After leaving politics, one-third of the Mem- 
bers interviewed enjoyed increases in annual income, 
several reporting significant increases such as 
that experienced by our representative Cabinet 
Minister. By themselves, these responses suggest 
that a Member will accept a salary below that appro- 
priate for the "job" of a legislator in the expec- 
tation of gaining greater compensation upon a return 
to the private sector. Since it is unlikely that 
this skewed income distribution over time would hold 
for most parliamentarians, the adoption of this con- 


sideration in the design of a pay package would 
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deter from politics those individuals who are un- 
able or unwilling to involve themselves in lucra- 
tive private sector enterprises after their time 


in office. 
PARLIAMENT AS A CAREER 


The number of individuals who expect to make a 
career out of parliament, and for whom there is no 
promise of a future monetary payoff, is large. In 
their 1972 study of the Canadian House of Commons , 14 
Allan Kornberg and William Mishler questioned a samp- 
ling of Members of Parliament with respect to their 
attitudes toward parliamentary service as a career, 
their motivations for remaining in parliament and 
their aspirations for other public office positions. 
Although the question "Do you expect to make a 
career out of parliament?" produced an abnormally 
high rate of non-response, over one-third of the 
respondents did want to make a career out of being 
a Member of Parliament. Approximately one of five 
did not, while the remainder refused to say. Among 
those who did respond, the Members of the New Demo- 
cratic Party appeared to be most interested in the 
possibility of a parliamentary career than did the 


Members of other parties.?° 


The most frequently cited reason given by 
RREKKKKKKKEKKKE KEKE KKK EKER KEKKEKEKEKKEKEKEKEKEKKKKKKKKEKEK 
14. A. Kornberg and W. Mishler, Influence in 

Parliament: Canada (Durham, North Carolina: 


Duke University Press, 1976) hereinafter 
referred to as Influence in Parliament. 


15. Influence in Parliament, supra note 14, at 96. 
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former Members of the Ontario Legislature for their 
departure from provincial politics was related to 
their family life, for example, the disruption of 
normal family life, long separations, the loss of 
privacy by members of the family. Seventeen percent 
of the Members interviewed in the Kornberg/Mishler 
study responded similarly to the question "What are 
the kind of things, other than defeat at the polls, 
that make an MP like yourself think twice about re- 
maining in parliament?" Although compensation was 

a factor in the decision to leave provincial govern- 
ment for only nine percent of the Ontario Members, 
the federal study reported twenty percent of their 
respondents cited financial concerns as a reason for 


ioe The latter responses were 


voluntary retirement. 
structured in terms of the lack of congruence be- 
tween the heavy demands of the position made upon 
them and the relatively low salaries they received. 
The higher percentage of legislators expressing 
concern over the level of pay in the federal study 
is undoubtedly due, in part, to the fact that their 
sample was drawn from Members holding office at the 
time who either said they would run again even if 


defeated, or who would not say whether they would 


Ly ; 
or would not run. The Ontario sample, as noted 
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16. Influence in Parliament, supra note 14, at 96. 


17. Influence in Parliament, supra note 14, at 96. 


above, consisted of retired Members whose circum- 
stances were often not unlike those of an “amateur 
ins porrtacsr4 

The evidence indicates that the majority of 
parliamentarians do not see their position as being 
temporary. They are not consciously or unconscious- 
ly motivated by improved prospects at the time of 
re-entry into the private sector. Of those inter- 
viewed during the course of this study, one-third 
sustained a slight decrease in earnings when they 
left office as they then had to rely solely on their 
pension. The remaining third saw no change in their 


financial position after leaving the political arena. 
PARLIAMENTARY PAY AND REPRESENTATION: 


The payment of Members of a legislature is 
closely related to representation in that assembly 
for the presence or absence of adequate remuneration 
will naturally affect the attraction which public 
life has for individuals belonging to various groups 
in the community. The absolute size of the indem- 
nity offered, its relative size as compared with 
compensation realized by those in the private sector, 
the working conditions afforded a parliamentarian | 
oe the ease or difficulty with which the indemnity 


can be earned, are all factors.which bear.on the 


te 


representation in a legislature. 


An inadequate indemnity for membership in an 
elected body may subject the constituency to the 
double risk of not attracting able men into poli- 
tics, and of attracting individuals who need other 
sources of income, either from their own endeavours 
or from subsidization by outside interests. Mem- 
bers who rely on money from sources other than 
public life will naturally try to further their 
private ends when able to do so, most likely to the 
neglect of their parliamentary duties. A Member 
who is obliged to do this is no more independent 
than one who is subsidized by an interested indivi- 


dual or organization. +8 


At the same time, remunera- 
tion ought not to be too great if the danger is to 
be avoided of turning the office of parliament into 


a lucrative business and thus robbing it of much of 


its honour and prestige. 
THE DISTRIBUTION OF POWER: 


A parliamentarian's relative level of pay and 
its impact on representation takes on added signifi- 
cance in light of the interest group literature pub- 
lished in the past two decades. John Porter in his 
sociological analysis, The Vertical Moseioyee argued 


that power within Canadian society is exercised in 
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Be Ward, supra note l, at lll. 


19. John Porter, The Vertical Mosaic: An Analysis 
of Social Class and Power in Canada (Toronto, 
1965). 
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great part by a number of small, easily defined, 
and frequently overlapping elite groups in the 
economy (corporate and labour), public bureaucracy, 
political system (legislature and judiciary), mass 
media, academic and religious communities. Of 
these, both the most powerful and the most impor- 
tant politically, are the corporate, mass media, 


bureaucratic and political elites, 


All (particularly, the corporate elite) 
have certain characteristics in common: 
they tend to be disproportionately of 
Anglo-Scotch-Irish descent; they tend 
to be members of high-status Protestant 
churches; they tend to be the sons of 
upper and middle-class fathers; and 
they tend to be graduates of a small 
number of select private schools and 
Eastern Canadian universities, They 
tend, also, to be informally linked, 
both internally and across groups, by 
ties of kinship and friendship. More 
formal linkages are through common 
membership on commissions, boards, 
councils, and through career inter- 
change. 


With respect to career interchange, Porter found 

a close liason between the two major political 
parties, the Liberal and Conservative, and the cor- 
porate elite. Most frequently the lawyers in the 
corporate elite provide the link; they are the most 
likely members of the corporate elite to have overt 
political affiliations (equally divided between the 
Liberal and Conservative parties) and to-have held 
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20. Allan Kornberg, "Parliament in Canadian Society" 


in Legislatures in Developmental Perspective 
(North Carolina, 1970) at 63. 


top offices in the provincial and national party 


organizations.*? 


Studies which compare certain characteristics 
of legislators (education, occupation, social 
background, ethnicity, religion) with those of a 
cross-section of their electorate, either longi- 
tudinally or for a particular period of time, are 
motivated by the assumption that who legislators 
are affects the product generated by the system 
of which they are a part. Such studies have sub- 
stantiated Porter's thesis in denenatrat ina that 
Canadian legislators are remarkably unrepresentative 
of their electorate in terms of educational attain- 
ment, primary occupation and, to a lesser extent, 
social background. Lawyers and businessmen, both 
self-employed and corporate executives, were found 
to be overrepresented in Kornberg's study of the 
25th Parliament of the Canadian House of Commons .?7 
Moreover, the same studies indicate that a “status 
gap" exists between the candidates of the major and 
minor parties. A breakdown by both occupation and 
education of Ontario's 3lst Legislature corroborates 


Kornberg's data. (See Table 3). 


Implicit and often explicit in the writing of 


Porter and other scholars are three basic themes, 
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21. Kornberg, supra note 20, at 64. 
22. Allan Kornberg, Canadian Legislative Behavior 


(Toronto: Holt, Rinehart & Winston 1967) at 
43. 
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First, the demands that are made upon legislators, 
or rather those to which legislators are attentive, 
come almost exclusively from a very narrow segment 
of the population. Second, the policy decisions 
that legislators make disproportionately reflect the 
interests of this small elite. Third, the proponets 
of policies from outside a legislature and those who 
ratify and legitimate (in the form of legislation) 
these proposals within the legislature are fre- 
quently the same individuals even though their roles 


may be analytically distinct. 


In answer to the question of why the Members 
of many democratic legislative bodies are very much 
an elite group, several explanations have been 
offered. The first is that an individual's politi- 
cal socialization (that is the process by which an 
individual acquires political values, attitudes, an 
interest in and a knowledge of the political com- 
munity) varies strongly and directly with education, 
occupation and social class.?? A second obvious 
explanation is that the high cost of eneenin and 
staying in public life serves as a filter through 
which thousands of would-be legislators are unable 
to pass.<" Legislation in the area of election 
finance and parliamentary pay, therefore, can have 
REEKRKERKEKEKRKKEKEKEKREKRKEKEKKEKKEKEKRKKKKKKKKKKRKRKKRKRKKKKKRKRRKEEE 
23. ) KOrnberg; supramnote 227@ ary 49. 


24. Kornberg, supra note 22, at 47. 


a significant impact on the make-up of our elected 
bodies and thereby the manner in which Canadian 


Legislatures respond to interest group pressure. 
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SETTING THE BASE SALARY 


The realization comes early to those charged 
with the review of parliamentary pay that they have 
not embarked upon a clearly-defined, objective 
study, but instead upon a path strewn with politics, 


precedents and prejudice. No empirical formula or 


esCrehntiric solution exists which will settle the 


question. The test is ultimately one of reasonable- 
ness and since reasonableness is a subjective test, 


varying factors must be considered. 
THE PRINCIPLE OF "COMPARABILITY" 


Direct pay comparisons with the private sector 

-- the so-called principle of "comparability" -- 
are usually applicable and useful in helping set pay 
scales and other elements of compensation for many 
positions in the Civil Service. Former parliamen- 
tarians were asked whether it was appropriate to com- 
pare parliamentary pay to private or public sector 
compensation. (See Question #15, Appendix C). 

"How can you compare provincial | 

politics and private industry? 

What is the measure of producti- 

vity fOr. a DOLiticran?) -His only 

goal is to get re-elected and 

thus to obtain votes." 

"An MPP is a jack-of-all trades. 

Coming out of the private sector 


should involve some "tinge" of 
financial sacrifice and altruistic 
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motives. There must be some re- 
lationship though and I would 
suggest a position in upper/middle 
management." 

"The comparison should be made with 
the public sector. MPP's should 
be paid on a par with the senior 
quartile of Deputy Ministers. I 
feel strongly that those elected 
to create laws, make broad policy 
choices and assume responsibility 
for the denegration of legislation 
should not be paid less than the 
bureaucrats who are employed to 
implement legislation." 

"An MPP is called upon to perform 
an extraordinary job. Comparisons 
with the private sector are en- 
tirely inappropriate." 


There are obviously difficulties in the appli- 
cation of the principle of comparability to the 
job of a parliamentarian. One is the difficulty 
of finding a "comparable" position in either the 
public or private sector. Parliamentarians gave 
varied responses when asked what vocations they con- 
Sidered to be comparable to that of a legislator; 
positions as diverse as a bank teller, high school 
principal, Director of Education and junior vice- 


president of a major Canadian bank were mentioned. 


If "comparable" jobs could be found, one must 
then decide whether a comparable salary should be 
‘paid. Is a degree of financial sacrifice to be 


expected of those who offer themselves for office 
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to acknowledge the element of public service en- 
tailed in parliamentary duties? The belief that 
economic sacrifice is necessary on the part of 
parliamentarians has roots in the British tradi- 
tion of the amateur in politics. Today, however, 
an aristocracy of public service which expects 
little or no recompense for devotion to the public 
good hardly makes for a truly representative 


government. 


A primary concern of the Ontario Commission on 
the Legislature in its resolution of the issue of 
financial sacrifice on the part of legislators was 
political acceptability. A belief held by members 
of the public that parliamentarians should make a 
financial sacrifice while in office was, for the 
Camp Commission, an important factor in its setting 
of salaries. 

"This new level of income should 
also appeal to some who prefer 
their politicians to be underpaid 
as testimony to the need for 
sacrifice in public life - which, 
it would appear, a few still find 


reassuring and worthy of re- 
emphasis."25 


Financial sacrifice has also been justified on 


the grounds that the non-monetary rewards of being a 


legislator compensate for a decrease in income. 7° The 
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25. Camp Commission First Report, supra note 4, at 
29. 


26. United States. Staff Report to the Commission 


on Executive, Legislative and Judicial Salaries 
(Washington, Feb. 1977) at II. 
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"psychic income" of a parliamentarian can take the 
form of prestige and the sense of doing an impor- 
tant job for constituents. Interview participants 
reacted strongly to the suggestion that a lower 
level of parliamentary pay was warranted on this 
basis. They maintained that while psychic income 
and the desire for public service may compensate 
for an initial decrease in income, it is not enough 
to sustain a continued erosion. 

"The 'psychic income’ doesn't put 

food on the table. The family 

must still be provided with 

economic support. There should 

be no financial sacrifice expected 

of a member because the entire 


family suffers and must adopt a 
new lifestyle." 


Negative factors such as the career advancement 
foregone in the private sector, the burdens borne by 
family members and the risk not only of the loss of 
a job, but of undeserved public obloquy were re- 
counted. Former Member of the Ontario Legislature 
and Leader of the provincial New Democratic Party, 
Mr. Stephen Lewis, describes the job's drawbacks: 


"The dedicated politician - and most 

of them are dedicated - lives a life 
that is irrational in its demands and 
its intensity. Health suffers, family 
suffers, security suffers, I left 
politics because it was too often an 
uncivilized career. At the very least, 
those who choose it should receive a 
faix raterof "pay." 47 
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27. Stephen Lewis, "Comment" (broadcast on CKEY- 
Toronto, December 3rd, 1980) 
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To sum up, there is little justification for 
the expectation that Members of Parliament should 
make financial sacrifices while in office. A 
proper compensation scheme should make it possible 
for people of outstanding ability to devote all 
their time to their parliamentary career. Pay 
levels should be adequate to attract and motivate 
individuals whose standard of living depends upon 
current income, rather than savings or investments. 
Although a parliamentary career is usually pres- 
tigious and public service may be its own reward, 
the individuals involved nonetheless have economic 
needs and alternatives which will limit the extent 


Of-tnerr Sacrifices, 
DEVELOPING A PAY RATIONALE 


The Nova Scotia Commission of Inquiry in its 
report on Legislature Salaries and Allowances iden- 
tified certain principles of remuneration: 


(a) that the level of remuneration be 
adequate to ensure that the person 
who is not self-employed and who 
has no personal financial resources 
other than his vocation, is not 
dissuaded from seeking office to 
serve the Province merely because 
of financial circumstances. 


(b) that the level of remuneration be 
adequate in light of the time and 
responsibilities involved so that 
the parties and their leaders, upon 
whom our system of parliamentary 
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government depends, may attract 
the most able persons among us 

to seek office and not deter the 
best of those elected from accept- 
ing and continuing with full-time 
service in Government. 


(c) that the level of remuneration 
ensure that Members and Ministers 
are supported in a manner that 
does not impose unfair financial 
sacrifice upon them or their fami- 
lies, particularly for persons in 
their prime earning years when 
families and other obligations are 
likely to be heaviest.2 


These three guidelines were subsequently en- 


PES 


dorsed by commissions in British Columbia and in 


Prince Edward oetandee 


The federal Balcer-McIsaac Commission in its 
1980 Report attempted for the first time to develop 
a rationale for parliamentary remuneration based on 
general occupational characteristics.?~ The Com- 
missioners felt that the primary legislative func- 
tion of a Member had no direct parallel anywhere 
outside Parliament. They did conclude, however, 
that key job evaluation factors - persuasiveness, 
contact, knowledge, managerial stress - had a 
general commonality with similar senior level occu- 


pations. (The text of their analysis is reproduced 


in Appendix D). Accordingly, it was resolved that 
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28. Nova Scotia Commission of Inquiry: Legislative 
Salaries and Allowances (November 1974) at 8. 


29. British Columbia. Report of the Royal Commission 
on Electoral Reform (1978) at 91. 
30. Prince Edward Island. Report of the Commission 


on Remuneration for Members of the Legislative 
Assembly (Feb. 20th, 1980) at 33. 


31. Can. Report of the Commission to Review Salaries 
of Members of Parliament and Senators (Ottawa: 


1980) at 11 - Balcer/McIsaac Report. 
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the salary of a Member of the House of Commons, 
given the responsibilities of the position and the 
shared job evaluation factors, should approximate 


that of the professions. 


AUTOMATIC ADJUSTMENT FORMULAE 


The dominant parliamentary pay adjustment 
mechanism in Canada today is some form of indexa- 
tion or linkage to another group, as indicated by 
Table 4. Nine of the federal and provincial legis- 
latures have enacted legislation providing for 
annual automatic pay adjustment in the past decade. 
Only two provinces do not now make use of an in- 
dexation or linkage formula -- Ontario and Nova 


Scotia. 


The underlying pressures for an automatic ad- 
justment formula are strong. There is a wish to 
remove from the political arena the decisions on 
compensation, which under any system of independent 
review must be made by Parliament itself and to 
provide greater protection against the effects of 
inflation. The combination over recent years of 
the high rate of inflation and of general restraint 
measures has made it difficult for legislatures to 
be seen to vote themselves a salary increase that 


is justified simply to catch up with the general 
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trend of earnings outside. 


Former Members were invited to comment on the 
issue of automatic adjustment during interviews 
conducted in the course of this study. (See 
Question #20, Appendix C). Fifty-two percent of 
the participants preferred automatic adjustment 
and forty-eight percent opposed the idea. Of those 
opposed, most felt it necessary to consider and 
adjust for inflation so that Members wouldn't 
suffer a loss of purchasing power. Furthermore, 
an "automatic" adjustment was regarded as an abro- 
gation by the Members of responsibility for their 
own remuneration. 

"This is just a means of getting 
ridsofibad publicity: Politicians 
should be ready to take the flak 
and answer for their increases." 

"Automatic indexing would be an 
abrogation of responsibility. 

The MPP's should have the duty 


and the courage to make the de- 
cision periodically." 


A similar view was espoused by the Camp Commission. >? 


The Members were also asked to comment ona 
criticism often levelled at any automatic adjust- 
ment -- that in itself it suggests and contributes 
to inflationary pressures by automatically raising 
annual incomes. In the context of parliamentary 


remuneration, it is alleged that indexing provides 
KHRKKKKKKEKKKKKKEKKKKEKEKEKEKKEKERERERKEKREEKRKREKEKRKEKRERKREEER 


32. See supra, note 9. 
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a kind of inflation insurance for elected officials 
while the rest of the constituency suffers the 
ravages of inflation -- a disease in turn blamed 
rightly or wrongly on excessive government spend- 
ing. Seventy percent of those interviewed felt 
there was merit in this argument. Some were in 
accord with one or both of the argument's premises 
-- that indexation of earnings and/or excessive 
government spending fuel inflation. The primary 
concern of others was not the theoretical validity 
of the reasoning, but that the public image of a 
Member would be tarnished somewhat because of the 


probable acceptance of the claim. 


Several former parliamentarians felt that Mem- 
bers should set an example in times of high infla- 
tion by foregoing their own salary increases. 
"When times are tough, politicians should be ready 
to set an example". Others disagreed with the 
criticism of indexation and the notion of example- 
setting. The following comments were typical: 

"So what else is new? MPP's 
shouldn't be more burdened 
than anyone else." 

"The public at large is getting 
it. When unions and office 
staffs are demanding increases 
to keep pace with inflation, 


they shouldn't expect MPP's to 
suffer." 


Three automatic mechanisms were mentioned by 


those interviewed, namely: 


1) A percentage increase related to 
the current Public Service wage 
settlement increases or to the 
increase allowed a certain class 
of civil servant, perhaps that 
of branch director. 

2) A percentage increase, determined 
by movements in the Consumer 
Price Index (CPI). 

3) A percentage increase based on 


the annual industrial composite 
wage. 


Among the nine Canadian jurisdictions which 
use an automatic adjustment mechanism, each of 
these formulae or a variation thereof is relied 
upon by at least one legislature. The formula em- 
ployed by Manitoba incorporates two separate in- 
dices: the CPI for Canada and the provincial in- 
dustrial enous wage. The House of Commons and 
six provincial legislatures have tied their re- 
muneration either to the national or to the pro- 
vincial industrial composite wage. Alberta tracks 
the CPI for Edmonton and Calgary. Only Newfound- 
land looks to its general service collective 


agreements for legislative pay adjustments. 


A linkage with another group such as the civil 
service generally or with a-specific level within 


the service has two major disadvantages, It tends 
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to be based upon the assumption that there is a 

high degree of affinity between the work of 

elected officials and that of the comparator group; 
thus, if the job of a Member of the Legislature is 
sui generis, a Member would benefit from increases 
that are germane to the "parent" group but not to 
parliamentarians. There is also the danger, which 
is likely to increase as the size of the comparator 
group diminishes, that mHexe the pay of the "parent" 
group is settled by negotiation, the attachment of 
parliamentarian's pay to it will impose an undesir- 
able political pressure upon the negotiating process. 
That Members could appear to have a vested interest 
in the wage and salary negotiations of certain 
groups would be entirely inappropriate to their 


role as elected representatives. 


Linkage to an index such as the CPI or indus- 
trial composite wage, by its more general nature, 
reduces these objections. On the other hand, it 
prevents the rational evaluation of the pay for the 
job against the background of the changing circum- 


stances of the work. 


The Camp Report in 1973 observed that 


"The practice of a fixed mechanism 
to review Members' remuneration 
might mask the need for further 
studies as the role of an MPP 


5 the 


changes. There is certainly evi- 

dence that, as the influence of 

government becomes more extensive 

and the population becomes more 

sophisticated, MPP's will face a 

more demanding workload."33 
Prince Edward Island in its 1980 report acknowl- 
edged the ease of administration entailed in auto- 
matic adjustment as well as the need for periodic 
review. It recommended indexation to the national 
industrial composite wage, with the proviso that a 
mandatory review be made by an independent com- 


mission after each general election: 


Moreover, Since an index reflects all forms 
of pay movements in the private as well as the 
public sector, Members might well find themselves 
in the position of benefiting from levels of in- 
crease which are, for example in times of pay 
restraint, feeoneierent with the government's 
stated policies. Accordingly, four jurisdictions>> 
have specified in their adjustment formula a maxi- 
mum annual percentage increase allowable. It is 
a practice unique to Alberta that any increase in 
the index greater than the allowable maximum of 
five percent may be carried over to the following 


years until the cumulative total is at least five 


percent whereupon the adjustment formula is applied. 
KHKKEKEKKEKEKEREKREER EKER ERE KEREEKRKEKEREKEEREKEKEEKEKEKEKEKE 


33. Ontario, First Report of the Ontario Commission 
stil “et elec ele Sor tlt ona th 
on the Legislature (Toronto: Queen's Printer, 
LTS) at 7. 


34. Prince Edward Island, Report of the Commission 
on Remuneration for Members of the Legislative 
Assembly (Charlottetown: Queen's Printer, 1980) 
Ace ais 


35. Alberta, Prince Edward Island, Quebec and the 
Federal Government. 


The industrial composite wage has been chosen 
over the CPI by every jurisdiction which has en- 
acted legislation to establish an automatic formula 
since 1974. Its alternative, the Consumer Price 
Index, is a measure of percentage change through 
time in the price of goods and services purchased 
by a representative cross-section of the Canadian 
urban population. It represents the spending pat- 
terns of single person spending units and all fam- 
ilies of two or more persons living in private 
households in urban centres with populations of 
30,000 and over. It is related to the retail prices 
of about 400 items selected as representative of 
thousands of commodities and services generally 
purchased. Not only is there some question of the 
accuracy of the CPI as a measure of change in the 
cost-of-living, but the index also tends to under- 
estimate the effect of inflation on lower income 
groups and to overestimate its impact on higher 


income groups. 


The industrial composite wage represents the 
average weekly wage over all commercial indus- 
tries except agriculture, fishing and trapping in 
either the entire country or a particular province. 
As such, it stands as a more direct and accurate 


measure of pay fluctuations and is thus preferable 
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to the CPI as an adjustment formula. Several in- 
terview participants felt that the use of the 
industrial composite wage, rather than the CPI, 
would attenuate somewhat the force of the argu- 
ment outlined previously -- that tying parliamen- 
tarian's remuneration to an index such as the CPI, 
which approximates the effects of inflation, 
would give them a special status not enjoyed by 


other groups in society. 


Table 5 compares the movement over the period 
1969-1981 of the various indices and the Members' 


remuneration. 
WHAT IS TO BE INDEXED? 


Having settled on a formula, the parliamen- 
tarians had to decide to which of their payments 
it should be’ applied. Four provinces>°® automati- 
cally adjust the basic indemnity and expense al- 
lowance, while the House of Commons and four other 
provinces?’ have indexed the salaries paid for 
specific offices as well. Only in Saskatchewan 
where all payments are adjusted automatically is 
the committee work allowance indexed. That the re- 
view of salaries is still often left to independent 
commissions is a recognition of the need for peri- 


odic assessment of the adequacy of compensation 
RHKKKEKEKEKEKKEKEKKEKKKEKEREKEKREREKREEKREKEKREKREREKEEREEKREKKEREEKE 


36. Manitoba, New Brunswick, Newfoundland, Prince 
Edward Island. 


37. Alberta, British Columbia, Saskatchewan, 
Quebec. 
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against the background of the changing circum- 
stances of the job. While the parameters of a 
parliamentarian's role are by no means constant 
over time, the duties and responsibilities of a 


cabinet post arguably evolve more dramatically. 


To be consistent with the purposes for which 
the expense allowance was originally intended, 
one would expect to find it linked to a price in- 
dex rather than to the industrial composite wage. 
In practice, however, a distinction between the 
expense allowance and basic indemnity is not made. 
Where the latter is adjusted by an industrial 
composite wage, the former is as well. Simplicity 
in application could account for this practice. 
Alternatively, it may be reflective of a generally- 
held opinion that the tax-free expense allowance 
is an integral part of a Member's compensation 


package. 
THE EXPENSE ALLOWANCE 


The growing tendency in Canada is to identify 
a parliamentarian's pay as the sum of the basic in- 
demnity and the expense allowance. The calculation 
of Canadian legislator's total annual income in 
before-tax dollars, which is detailed in Table 6, 


assumes that the expense allowance is an integral 
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TABLE 6 


CALCULATION OF MEMBER'S TOTAL ANNUAL INCOME 
IN BEFORE-TAX DOLLARS (AS OF JULY lst, 1981) 


(a) Expense (b) Total (c) 
Allowance Annual 
Expense Tax in Before- Income 
Indemnit Allowance Rate Tax ponerse (Before Tax) 


Alberta 22,050 6,485 


8,500 30,550 


British 
Columbia 26,200 ive yaw ak 17-631 43,831 
Manitoba 17,965 8,983 i 11,820 g3020 - 


New 


Brunswick 21,980 8,792 26.0 11,881 33,861 


Newfoundland 20,520 (d) 25%. 5 ee 20,520 
Nova Scotia 15,600 7,800 baat, 10,012 25,612 
Ontario 30,000 10,000 — 15,385 45,385 


Prince 

Edward Island 12,000 6,000 442595 19,255 
Quebec Soy 110 rie | 7,500 | 11,905 45,015 
Saskatchewan } 20,980 980 9,729 cao 7,409 (e) 22,628 (e) 


House of 
Commons 43,800 14,700 21,618 65,418 


(a) 


(b) 


.c) 
(d) 


(e) 


Assuming the Member is married to a spouse who is not working, 
has 2 children and is paying toward a pension as required by the 
particular legislature. 


Expense Allowance = Expense Allowance in 
l - tax rate Before Tax Dollars 


Sum of Column #1 and Column #4. 


No expense allowances comparable to those paid at other 
governments is provided. Various other allowances are paid. 


An amount of the expense allowance equal to one-half the basic 
indemnity is tax free; any excess is fully taxable. Of the $9,729 
expense allowance, $5,490 (= 4% x 10,980) is exempt of tax, while 
$4,239 (9,729 - 5, 490) is taxable. The total annual income in 
before-tax dollars is thus the sum of $10, 980, $4,239 and $7,409 
(57490-5259), 


part of the pay package. The correctness of this 
approach is open to debate. An investigation of 
the original purpose of the allowance and of the 
manner in which it is expended by present Members 
is necessary to evaluate its significance in the 


compensation scheme. 


The original theory behind giving a legislator 
an expense allowance was no doubt to eliminate the 
necessity of keeping minute track of a myriad of 
legitimate expenses and the necessity of producing 
receipts for the same. The allowance was intended 
to cover the costs associated with meetings, confer- 
ences, conventions, donations, entertainment of con- 
stituents, reference materials and other items which . 


arose in the daily work of a Member. 


The "professionalization of politics" described 
by Professor R.R. March in his book, The Myth of 
Parliament, °° has seen Canadian legislatures make 
greater provision for the expenses incidental to a 
Member's office. A straight comparison of the al- 
lowance amounts paid by the federal and provincial 
legislatures, which are outlined in Table 7, is de- 
ceptive; there are now many additional subsidies 


which vary greatly from jurisdiction to jurisdiction. 
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38. March, R.R., The Myth of Parliament (Scar- 
borough, 1974) at 5G. 
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TABLE 7 


EXPENSE ALLOWANCES PAID TO CANADIAN LEGISLATORS 
a Le Le a ee Ln 


As a % 
of the 
Tax Indexed 
Free Annually 


Allowance Basic 
Indemnity 


Yes Yes 


House of 
Commons $14),:700 Yes Yes 


Alberta 6,485 


British 


Columbia . E3), LOO ‘Yes Yes 
Manitoba 8,983 Yes Yes 


New 


Nova 


Brunswick 8,792 


Newfoundland 


Scotia 7,800 =e Yes No 
Ontario 10,000 ens 


Yes Yes 


Yes No 


Prince 


Edward Island 6,000 Yes Yes 


Quebec 7,500 Yes No 


Saskatchewan 2 9kh) 89 (c) Yes 


(a) 


Ke) 


No expense allowance comparable to those paid other 
governments is provided. Various other allowances 
are provided. 


Members representing a northern constituency receive 
an additional allowance of $330 p.a. 


The amount of the expense allowance equal to one- 
half the basic indemnity is tax free; the excess 
is taxable. 
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Table 8 lists in a concise and abbreviated form most 
of these additional perquisites. Many jurisdic- 
tions have generous travel allowances for Members 
and, in general, an effort is made to cover all the 
expenses incurred in attending committee meetings 
and other official functions when the legislature 

is not sitting. Research may be furnished by a 
government agency or funded by the Legislature. In 
most jurisdictions constituency offices are now pro- 
vided and paid for to enable the Members to attend to 
constituency matters. Long distance telephone, mail 
and secretarial services are at the disposal of most 
parliamentarians. In short, many of the expenses 
which the allowance was originally intended to fund 
are now reimbursed directly by the Legislature. The 
Members are now arguably allowed to use much of the 


allowance for personal expenses. 


Legislators interviewed in the course of this 
study were asked the question "If a thorough account- 
ing were completed, do you think MPP's would have 
much, if anything, of their expense allowance left 
over for personal expenses?" If the Member thought 
that a portion of the allowance would be available 
for personal expenditures, the question was then 


asked: "Do you regard the expense allowance as a 
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TABLE 8 


BENEFITS AND SUPPORT FACILITIES 


Travel Costs 
(Constituency-capital): 
- economy air trips (year) 
- auto mileage in session 
- auto mileage in recess 


Other Travel Expenses: 
- rail pass 
- bus pass 
- auto mileage in constituency 


Rent Subsidy (members from 
outside capital region) 

- per diem 

- vouchered costs/day 

- vouchered costs/year 

- other members/day 


"Committee" Allowance 

in recess: 

- vouchered meals 

- vouchered accommodation 
- vouchered travel 


Pension Plan 


Free Long Distance Telephone 
(business-related) 

- yearly basis 

- during session 


Free Mail Service (Canada) 
- from legislature 
- no. of bulk mailings to 
constituencies (year) 


Member's Office: Constituency 
- funds for office 
- funds for staff 


Member's Office: Legislature 
- individual space 
- shared space 
- office supplies 


Secretarial/Research 
Assistance 
- individual staff 
full-time 
sessional only 
- shared secretarial pool 
sessional 
in recess 


*Source: 


Review. 


House of 
Commons 


52 (a) 
(b) 
(b) 


Canada 
No 
No 


No 


No 
No 
No 


Yes 


unlimited 


unlimited 


4 


$ 4,930 
$16,100 (p) 


) 


) Expenses (c) 


) 


Commonwealth Parliamentary Association. 
Facilities for Federal and Provincial Legislators." 
Number 1, Volume III, March, 1980. 


FOR CANADIAN LEGISLATORS* 


Alta. 


Province 
Yes 
Yes (c) 


$50 


Yes 
Yes 
Yes 


Yes 


unlimited 


No 


$5,000 
$5,000 


No 
No 


Yes 
Yes 


Province 
Yes 
Yes (d) 


No 


Yes 
Yes 
Yes 


Yes 


unlimited 
unlimited 


1 


) 
)$15,600 


No 
No 


Yes (t) 
Yes (t) 


Man. 


No 


) 26 
)trips 


Province 
Yes 
No 


Yes 
Yes 
Yes 


Yes 


Province 
unlimited 


unlimited 


No 
No 


Yes (u) 
Yes (u) 


No 
1 trip/wk. 
25 (trips 


No 
Province 
No 


$20(f) 
Yes 
Yes 


Yes 


Province 


No 


No 


No 
No 
Yes 


"Salaries, Allowances and Support 


Canadian Regional 


Nfld. 


No 
No (e) 
No 


No 


= or 


Yes 


unlimited 
unlimited 
4 


No 


No 
No 


Yes 
Yes 


Yes 


Yes 
Yes 


) 
)$2,700 


No 
No 
Yes 


No 
No 


Yes (x) 
Yes (x) 


) expenses (i) 


) 


Ontario 


52 (h) 
unlimited 
unlimited 


Yes (3) 


$27 
Yes 
Yes 


Yes 


unlimited 


unlimited 


2 


$5,600 
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Some of these trips may be converted into (a) 10 special trips 
across Canada and (b) six trips between the constituency and 
Ottawa and two trips across Canada for the spouse. 


A Member may take auto mileage instead of air transport for the 
same number of trips, but the mileage cost is not to exceed the 
cost of economy air fare. 


Members are provided with a credit card for gas and oil and for air 
travel. 


Members may be granted up to a maximum of $1,500 a year to defray 
costs of travel within their constituency. 


Members may receive an auto mileage in lieu of the $46.00 per 
diem. 


A Member is entitled to either auto mileage for one return trip 
or economy air fare. 


The rent subsidy is either a straight $50.00 per day or vouchered 
costs up to $75.00 a day. 


Up to 4 of these trips may be used by the Member's spouse. Members 
representing some northern Ontario ridings are granted vouchered 
costs of air travel up to $2,730 per annum. 


Members are reimbursed the actual cost of bus or first class train 
transportation plus berth, meals and gratuities. 


In addition a Member is reimbursed the lesser amount of 6 round 
trips from his constituency or $800.00 for travel in Ontario. 


There is a travel allowance for mileage and other vouchered ex- 
penses which may be incurred travelling within the constituency. 
The maximum amount which can be claimed varies according to the 
constituency represented, as organized in the following groups: 


Group z Nil 
Group II $1,000 
Group III $2,000 
Group IV $3,000 
Group V $5,000 


Northern Members (Athabasca and Cumberland) are provided with 2 
trips per year to each community within their constituency, 


A constituency allowance is intended to reimburse Members for 
actual expenses incurred in making 2 visits per year to each 
settlement in the electoral district. 
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(Canada) - 


(Canada) - 
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There is no special provision for bulk mailing, but there is no 
restriction; the Members may use the service as extensively as 
they wish. 


A Member from outside Whitehorse is reimbursed for expenditures 
for accommodation, meals and incidentals to attend events when 
the Council is not sitting to a maximum of $1,200 per annum. 


Members may hire one secretary for their constituency office at 
pay scale of either choca 2 2, $9,955 - $13,100 or category 3, 
$14,338 ~ $16,100. 


MP's are provided with a global sum of up to $46,000 to be used 
for salaries of up to, but no more than, 4 staff positions for 
their parliamentary offices. 


The research budget was established on a new formula on April 
lst, 1979 to continue to February 15th, 1980. The funds during 
this 10% month period were as follows: 


Government - $325,000 
Liberal - $325,000 
New Democratic - $129,000 
Social Credit - S$ 66,000 


Funds for Opposition research can be taken from the funds granted 
to the Leaders of the parties as seen above. 


Support services for Members are provided through a funding 
system which channels funds through the legislative caucuses. 
Through these funds the caucuses service the offices of their 
Members, provide the secretarial pools and an office manager. 

The research funds are extra, however it is possible that a party 
will use some of its funds for secretarial services to hire 
additional researchers. These are provided as follows: 


Government Caucus $212,104 
Official Opposition (NDP) - $235,424 
Progressive Conservative - $ 43,083 
Liberal $ 43,095 


Each caucus is provided with a caucus room with full time 
secretarial help on a year-round basis. Research funds are 
provided on the basis of $1,000 per Member and are distributed 
to the Opposition as follows: 


New Democratic - $ 22,000 
Liberal (1) - $ 1,000 
Independent (1) - $ 1,000 


Additional clerical help, as approved by the Board of Internal 
Economy, is provided when the House is in session. 


(v) (N.B.) - This is to cover travel and accommodation expenses. 
(w) (Nfld.) - This represents 1 secretary and 1 researcher. 
(x) (N.S.) - Services for Members are organized through the caucus office for 


each party. It is funded on the basis of $115 per month per 
Member. Secretarial service is provided through this office for 
Members funded on the basis of $3,500 per Member per year with 
no caucus to receive less than $15,000. This makes a total con- 
tribution of $4,880 per Member per annum for research and 
secretarial assistance. 


(y) This consists of extra travel expenses - 52 round trips per year. 


CZ) (Ont.) - The funds available for the Office of Leader of both the 
Official Opposition and the Recognized Party are based on a 
figure which is 40% of the funds available to each caucus. 
Additional funds are provided for services and support of the 
Office of House Leader for both the Official Opposition and the 
Recognized Party which total $26,700 for each position. 


(aa) (Ont.) - Research is funded as follows: 
$5,834 per yr./Govt. backbencher = $189,000 
$7,956 per yr./Official Opposition = $270,500 
$6,895 per yr./Recognized Party = $227,400 
(bb) (Que.) - This allowance can be increased to $7,900 for Members representing 


constituencies in groups IV and V who must lease premises in more 
than one place. 


(cc) (Que.) - This sum may be increased to $26,100 for districts in Group IV or 
$28,300 for districts in Group V. 


(dd) (Que.) - Research funds for Opposition parties are divided as follows: 
Liberal - $110,000 
Union Nationale = a9 55,000 
Parti Democratique - $ 11,000 


(ee) (N.W.T.) - There is a constituency allowance which ranges from $3,100 to 
$14,900 depending on the electoral district to reimburse Members 
for expenses incurred in making two visits to each settlement in 
the:electoral district, plus secretarial assistance, postage and 
miscellaneous items up to the prescribed maximum. 


(f£) (N.W.T.) - Secretarial service is provided as required through the Clerk's 
office. 


(gg) (N.W.T.) - A lounge for Members is provided during sessions. The Legis- 
lative Council is not divided along party lines. 


means of increasing a Member's salary by an amount 
which would not be subject to tax and accordingly 

must be considered as an integral part of an MPP's 
remuneration?" Eighty percent of the Members felt 
that a portion of the allowance was not needed for 
legitimate expenses and would be available for per- 


sonal use. 


"It is an incentive to spend more 
on the constituency. Yes, some 
is left over for personal ex- 
penses. It is used to make 
private contributions and dona- 
tions which the government 
should not be paying for." 


"For many this allowance is spent 
primarily on things from which 
Members do not derive a benefit 
themselves. This allows for 
loopholes. I would prefer to 
have rules for the administra- 
tion of the allowance, I myself 
have used it to make contributions 
to church organs, send flowers to 
funerals and the like," 


"As a city Member, I did not need 
much for expenses. There is no 
justification for it and since it 
is difficult for constituents to 
understand, it creates an artifi- 
cial cacoon or insulation around 
an MPP straining his relationship 
with constituents." 


Disagreement about whether the expense allow- 
ance should or should not be regarded as additional 
remuneration stems to a large extent from uncer- 
tainty as to just what constitutes a "legitimate" 


expense incurred in pursuit of parliamentary duties. 


One Member remarked that 


"MPP's get dunned for everything. 
They are on everyone's invita- 
tion list. They must live ina 
certain style (more than one suit 
for example). They must incur 
costs to entertain properly. 


Some Members have money left over. 


There will always be disparities 
when everyone is given the same 
lump sum." 


The allowance is non-accountable; no public 


record is maintained of what the money is spent on, 


Uncomfortable with this non-accountable aspect of 


the expense allowance, one Member recommended the 


institution of "a tough definition of what 


consti- 


tutes a legitimate expense and the implementation 


of insufferably tight guidelines. This is 


practice in private industry." The Balcer- 


Commission was also concerned that control 
cised over the items for which the expense 
is used, that the job of a parliamentarian 
accountable as much as is practicable, 
"In this way the expense allowance 
is seen for what it is -- compen- 


sation for work related expenses 
which the individual would not 


the 


McIsaac 


be exer- 


allowance 


be made 


otherwise incur, The Commissioners 
have concluded that the publication 
of legitimate expenses is in itself 


the best form of control rather 


than spelling out strict limits for 


a wide variety of services. It is 


also the view of the Commission 


that the annual publication of such 


figures will also assist Canadians 


in being more aware and more under- 
standing of our unique Canadian 
style of Government. Freedom of 
information should also include 
Parliamentarians themselves. "39 


The expense allowance is tax-free; section 
81(2) of the Canadian Income Tax Act allows a legis- 
lature to pay its Members an additional tax-free 
allowance of up to fifty percent of their basic 


annual indemnity. 


In the past, most provinces fixed the amount 
of the allowance at the maximum afforded tax-free 
status, namely fifty percent of the basic indemnity. 
The expense allowance may be retained by legisla- 
tures because, as one Member put it, "it is a means 
of getting more money to the Members without 'the 
feds' getting their hands on it." Were the tax-free 
allowance to be eliminated, a Member's basic indem- 
nity would have to be increased substantially -- by 
an amount greater than the Sia tener -- to keep his 
annual after-tax income constant. Abolishing the 
tax-free allowance and increasing the taxable in- 
demnity would cost the provincial legislatures more, 
the increase in funds paid out accruing to the bene- 
fit of the federal revenue account. The question 
is whether the increased cost to a legislature of 
paying its Members without the benefit of the tax- 
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39. Balcer-McIsaac Report, supra note 31 at 30-31. 


free allowance is worth the benefit of removing the 
public's misunderstanding and unhappiness engendered 


by the tax-free expense allowance concept. 


In 1973 the Ontario Commission on the Legisla- 
ture concluded that the benefit was not worth the 
cost. The Commission acknowledged the public re- 
sentment and the discomfiture of the Members them- 
selves caused by the tax-free allowance, but was 


"reluctantly persuaded by arith- 
metic, as well as by common sense, 
to retain the tax-free allowance. 
To do otherwise would require 
that we raise the Member's salary 
substantially, more to the advan- 
tage of the Receiver General than 
to the Member. Such would make 
the MPP unlike other taxpayers, 
in that he would be deliberately 
paying more tax, in fact, than the 
present law requires him to pay."40 


An Albertan Commission appointed in 1979 con- 
sidered representations from organized labour, the 
business community and consumer oriented groups 
with respect to whether a legislator should be in 
the same position as other members of the public 
when it comes to paying taxes on income. Its con- 
clusion was that "the time has come for the Province 
of Alberta to recognize this widespread feeling and 
depart from the past concept of paying its M.L.A.'s 
the maximum allowable tax-free expense allowance, con- 


centrating instead on defined constituency expenses. "*1 
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40. Camp Commission First Report, supra note 4, 
ate 23: 


41. Alberta. Report of the Committee which Con- 
sidered Allowances and Salaries (Edmonton, 
L979) ati-L2: 
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The stated policy of the Ontario Commission on 
Election Contributions and Expenses has been to 
scrutinize closely non-taxable allowances. *? The 
Commission in its first four reports recommended 
only a slight increase in the allowance amount 
(from $7,800 to $8,000). In July of 1981, however, 
the Members of the Ontario Legislature rejected the 
Commission's recommendation that the expense allow- 
ance be maintained at the then current rate of 


$8,000.°° 


The Members who boosted the non- 
accountable, tax-free allowance twenty-five percent 
to the present sum of $10,000 were apparently will- 


ing to withstand the attendant criticism. 
THE COMMITTEE WORK ALLOWANCE 


The legislative committee is the vehicle which 
parliaments use to gather information necessary to 
formulate and evaluate public policy and to scrutin- 
ize the actions of government. While the steady 
growth in size of Canadian legislatures has made 
available more human resources, it also has decreased 
opportunities for individual participation eine 
legislatures are oriented toward the achievement of 
specific goals within reasonable time limits. The 
greater the number of individuals who participate in 


the legislature's requisite deliberations and 
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42. Ont., The Fifth Annual Report of the Commission 
on Election Contributions and Expenses. (Toronto 
Queen's Printer, 1979) at 52. 


43. Ont., The Legislative Assembly Act, R.S.O. 1970, 
c.240, s.60(2), as amended by Bill 127 of 1981, 


An Act to Amend the Legislative Assembly Act, 
Cae I 28 


activities, the longer the time required to realize 
specific goals. The use of committees, however, 
tends to vitiate the effects of large size on oppor- 
tunities for individual participation in parlia- 
ment's work because it increases both the number of 
opportunities and the length of time available for 


individuals to participate. 


Committees have been likened to miniature legis- 

latures. 

"Insofar as they vary in size, in the 

resources they have available, in 

the frequency with which they meet, 

in the formal powers they possess, 

and in being composed of individuals 

who vary considerably in their 

abilities or willingness to perform 


their duties, the label of miniature 
. ° e n44 
legislature is a fairly accurate one. 


In Ontario, as in most provinces, committees 
are of two types. Standing Committees are permanent 
committees which are organized at the commencement 
of each new Parliament. These committees deal with 
bills, departmental spending estimates and other 
matters referred to them by the House. Select Com- 
mittees are committees which are struck from time to 
time to deal with matters referred to them by the 
Legislature. These committees have special terms of 
reference and are dissolved after their report is 


presented to Parliament. Table 9 is a list of the 
RREERKEEKEKREKKRKEKEKEEKKEREKRKEREKREKRKERKEKKRRKRKEKREKRRKRRKRKEESE 


44, Influence in Parliament, supra note 14, at 152. 
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TABLE 9 


Standing Committees of the Ontario Legislature 


No. of Members 


Administration of Justice 2 
General Government Le 
Resources Development L2 
Social Development ANP 
Members Services 12 
Procedural Affairs 12 
Public Accounts eZ 
Regulations and Other 

Statutory Instruments LZ 


Status of Pensions 12 
Ombudsman 12 
Company Law ie 


As of July lst, 1981 


Standing and Select Committees and their respective 


sizes existing in Ontario as of July lst, 1981. 


The payment of a per diem allowance for attend- 
ance at committee meetings held during a parliamen- 
tary recess is a practice common to most provincial 
legislatures though not to the federal Parliament. 

As can be seen from Table 10, the allowance amounts 
range from a low of $35.00 in New Brunswick to a 

high of $76.00 in Saskatchewan. Only New Brunswick 
taxes the committee allowance and only in Saskatchewan 
is the amount indexed. The allowance is provided 

over and above the reimbursement of travel and living 


expenses. 


The growing acceptance of politics as a full- 
time occupation has made the payment of per diem 
allowances for committee work difficult to justify. 
The difficulty arises because the responsibility of 
attending committee meetings is arguably one coming 
within the ambit of a full-time politician's duties. 
Any compensation for committee work in addition to 
the basic indemnity should not then be necessary. 
This was the view of the Camp Commission which in 
its first report recommended that: 

The per diem payments to Members 


serving on Select Committees be 
abolished, and new expense account 


ce Fe 
TABLE 10 
A_COMPARISON OF THE COMMITTEE 
WORK ALLOWANCE PROVISIONS 


Allowance] Is it Is it In addition, 
Amount Taxable? | Indexed?} are travel 
and living 
expenses 
reimbursed? Comments 
z pos [oem 2 
The amount paid for 
British each day's attendance 
Columbia Yes Yes is designated by the 
Lieutenant-Governor in 
Council. 
Deputy Chairmen of 
Yes Committees of the Whole 


House receive $2,500. 
per session. 


= 
New 

Brunswick $35. 
Es 


. eee 


Ontario $100. 
Prince 
Edward 
Island 
a va 
The per diem is also 
paid for days on which 


Saskatchewan $76. . Yes Yes Yes the Member is engaged 
in the work of the 
Committee or travelling 
to and from meetings. 
No special allowance is 
available for committee 


Federal -— -- | “= Yes work though travel 
funds may be obtained. 


Chairmen receive $40. 
per day. 


The Chairman of Com- 
mittees: $10,000. p.a. 
Deputy Chairman: 
$5,000. p.a. 


fe | 
c) 
.é9) 


The Chairmen & Members 
of committees also re- 
ceive an annual allow- 
ance which varies by 

the type of committee 


K 
) 
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|Chairman of Committees: 
$6,500. p.a. 

Deputy Chairman: 
$4,000. p.a. 


i . 
@ 
09) 


Chairmen of Select 
Committees receive a 
salary equal to 10% 

}jof the annual indemnity. 


K 
@ 
Mn 


As of July lst, 1981 


guidelines be established so that 
Members travelling with these 
committees may be ae reimbursed 
for expenses incurred. 4 


In the conduct of this study, many expressions 
of concern were heard with respect to the impact of 
the per diem allowances on the efficiency of the com- 
mittee system. The Camp Commission's recommenda- 
tions have not been implemented. Members of either 
Select or Standing Committees in Ontario receive a 
tax-free per diem allowance of $60.00 per day, a 
$27.00 non-accountable expense allowance to cover 
the daily cost of meals, as well as reimbursement 
of actual payments for accommodation and transpor- 


tation. 


Former Members of Parliament were asked whether 
they believed the payment of a committee work allow- 
ance to be justified when it is accepted that the 
jAOb.0fta politicianvis a full=time job.; Fifty-four 
percent of those interviewed felt it was justifiable; 
forty-six percent opposed the practice. Those Mem- 
bers supporting the work allowance did so for one of 
two distinct reasons. The committee work was thought 
by many Members to be special duty over and above 
what is expected of a parliamentarian and thus the 
per diem allowance was regarded as a practical 
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45. Supra note 4, at 34. 


incentive necessary to induce Members to attend 


committee meetings which serve to expedite legis- 


lation. 


"Committee work is a call to 
further duty. It is an addi- 
tional responsibility beyond the 
job description. The work 
assigned is specific in nature 
and may be unrelated to the task 
of representing constituents." 


"Not all Members do committee 
work and hence there is an im- 
balance of workloads. The 
summer months are not vacation 
time but are needed to do con- 
stituency work and politic, 
thus the remuneration is needed 
to induce Members to do com- 
mittee work." 


The allowance was regarded by others as a 


practical means by which Members could supplement 


their basic indemnity which was felt to be too 


low. It is possible for an ambitious Member to 


earn several thousand tax-free dollars by sitting 


on one or more active committees during the re- 


cesses. 


One parliamentarian remarked that: 


Wie 2s. Gitriculre, co change. tne 
level of the indemnity over 
night. The per diem arrange- 
ment is a practical means of 
supplementing incomes. The 
committee system is an effec- 
tive means of expediting the 
work of the House and shorten- 
ing the sessions. It provides 


an incentive to adjourn the 
House so that Members can get 
out and earn extra income." 


The association of committee work allowance 
and the level of a Member's basic indemnity was 


made by several Members, 


"I am opposed to the practice 
of paying a per diem. The 
committee system has been 
tainted by the need of Members 
to earn supplementary income. 
Select committees have often 
been appointed to earn extra 
income." 


That the practice of paying a committee a per 


diem allowance is used to augment what is regarded 


as a low basic salary may explain the 1981 pay ad- 
justments enacted by the Ontario Legislature, 

While the House exceeded most of the recommenda- 
tions of the Commission on Election Contributions 
and Expenses, the proposal that the committee work 
allowance be adjusted from $52/day non-taxable to 
$100/day taxable was not implemented. The per diem 
allowance was instead set at $60/day non-taxable. 
At a time when the salaries for Ontario's elected 
officials had arguably risen to a level appropriate 
for their full-time duties, an additional large and 
obvious boost in the committee per diem allowance 


was ‘not desired. 


The federal government's Report of the Com- 
mission to Review Salaries of Members of Parliament 
and Senators (The Balcer-McIsaac Commission Report) 
examined the committees of the House of Commons. 
Unlike most provincial legislatures, the federal 
Parliament does not compensate committee members 
for their attendance and work in committees which 
sit during parliamentary recess, Their comments 
were, however, suggestive of a relationship between 
the level of a Member's basic indemnity and the 
practice of paying a committee work allowance. 

"We believe, however, despite 
suggestions to the contrary, 
that additional compensation 
is not required if Parliament 
adopts our recommendations on 
indemnity increases. We do 
recommend, however, full meal 


and travel costs be provided. "46 
(underlining added) 


In short, the argument is that committee work 
allowances are justifiable as long as Members are 
paid less than their full-time duties merit, The 
difficulty is, of course, that any dissatisfaction 
with the level of the annual indemnity is used to 
peers ey the payment of committee per diem allowances. 
Meanwhile, the basic question of what constitutes 
fair remuneration for a legislator, whose occupation 
must be considered to be full-time, remains unresolved, 
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46. Balcer/McIsaac Report, supra note 31, at 57. 
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The interview participants who were opposed to 
the provision of a work allowance felt that it 
fostered abuse of what is a necessary and crucial 
adjunct to parliamentary proceedings -- the committee 
system. 

"If the per diem were abolished, 
many committees would disappear. 
At present, some committees are 
busy working for those who want 
extra money. They serve no 
valid purpose." 

"If the per diem were abolished, 
only serious Members would attend 


committee meetings which would be 
for the better." 


Furthermore, those who participated in the in- 
terview were all but unanimous in the view that the 
committee per diem should be taxable, No reasons 


were offered as to why it should be tax exempt. 


SALARIES FOR POSITIONS OF ADDITIONAL 
RESPONSIBILITY 


Two issues arise in relation to compensation 
for those who accept additional duties in the opera- 
tion of a legislature. The first is how the base 
levels of pay should be set for the various offices 
and the second is the means by which these salaries 
should be adjusted over time. The latter issue is 
dealt with in the section "Automatic Adjustment 


Formula" at page 47. 


One disadvantage of indexation -- the masking 
of a need for rational evaluation of the pay for the 
job against the background of the changing circum- 
stances of the work -- is more critical in the case 
of an office holder than in the case of an ordinary 
Member. The importance of the function of an office 
can change dramatically because of shifts in the 
composition of a legislature, the evolving nature of 
the parliamentary process and the individual office 
holders themselves. For instance, the increased 
number of seats held by the New Democratic Party in 
the Ontario Legislature and the House of Commons 
resulted in an under valuation of the office of the 
Leader of a Recognized Political Party. Recent sig- 
nificant improvements in compensation were necessary 
to account for the more onerous demands of the posi- 


ion: | 


The need for frequent assessment of the 
special offices of a legislature vis-a-vis each 
other, the office of an ordinary Member of parlia- 
ment and comparable positions in private industry 
suggest why five of the nine legislatures which ad- 
just the basic indemnity automatically continue to 
increase additional salaries on an ad hoc basis. 
The unfortunate result of reliance on the tradi- 
tional mode of adjustment is that in at least one 
KREKEKKKEKKKKEKKKKKKKEKKEKKRKKERRERKKKRKKEKKEKEKRKEKRKEKEEKRKKERKRKKEER 


47. Ont. The Fourth Report of the Commission on 


Election Contributions and Expenses Containing 
Recommendations In Respect of the Indemnities 


and Allowances of Members of the Assembly 
(Toronto, Feb. 3rd, 1981) at 3; ‘The <Balicer- 


McIsaac Report, supra note 3l, at 28. 


— od 


province (Ontario), the increases for Cabinet 
Ministers have been relatively less than those for 


private Members. (See Table 5 at page 56). 


Table 11 shows the present pay levels for the 
various offices in Canadian legislatures in absolute 
dollar amounts and as a percentage of an ordinary 
Member's annual indemnity. Table 12 depicts the ad- 
ditional salaries as a percentage of a Member's 


before-tax income as calculated in Table 6. 


While the universal practice in Canadian legis- 
latures is to pay the Ministerial salary in addition 
to a Member's Salary, the British reason that the 
responsibility of a Ministerial office must impinge 
on the individual's ability to undertake the full 
range of a Member's Parliamentary activities. Ac- 
cordingly, the "Parliamentary salary" that Ministers 
and other office holders in Britain's House of Com- 
mons receive in recognition of their responsibility 
for their constituents as distinct from their Minis- 
terial or other responsibilities does not equal the 
full salary” ofa Dackbench Member. “In 1979 Britain's 
Boyle Commission judged that the amount of time that 
Ministers and other office holders, as a group, de- 
voted to constituency business had decreased since 


1975 and recommended the "Parliamentary salary" 
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TABLE 11 


THE SALARIES FOR POSITIONS OF ADDITIONAL 


RESPONSIBILITY AS A PERCENTAGE OF A MEMBER'S BASIC 


INDEMNITY (AS OF JULY 30th, 1981) 


Basic Indemnity 
Expense Allowance 


Premier/Prime 
Minister 


Minister 


Minister Without 
Portfolio 


Parliamentary 
Assistant 


Speaker 
Deputy Speaker 


Deputy Chairman 
of Committees 


Chairman of 
Committees 


Leader of 
Official 
Opposition 


Leader of 
Recognized 
Political Party 


House Leader-- 
Official 
Opposition 


House Leader-- 


Recognized Party 


Chief Gov't. Whip 

Chief Opposition 
Whip 

Chief Whip-- 


Recognized Party 


Government Whip 
Opposition Whip 


Whip--Recognized 
Party 


Ontario 


Quebec 


Nova 


Scotia 


New 
Brunswick 


Prince 
Edward 


Island 


a ey i i Rn Dra POM | lb S Lia Rec ed pl NOU eel 


30,000 }100 
10,000 | 33 
33,200 j112 
23,300] 78 
11,700] 39 
7,200} 24 
L7.200:1 57 
7,200] 24 
5,000] 17 
37.900: [els 
23,300; 78 
bine So 
8,900; 30 
6,700; 22 
8,900; 30 
6,100; 20 
5,000| 17 
6,100; 20 
4,400; 15 


(a) a 


33,110;100 
7,500] 23 
43,043/130 
30,580} 92 
8,340} 25 
30,580] 92 
13,900; 42 
4,170; 13 
30,580} 92 
1272101838 
12,510} 38 
11,120} 34 
12,510] 38 
8,340} 25 
6,950} 21 
6,950; 21 
6,950; 21 


15,600/100 
7,800; 50 
32,000|205 
25,000/160 
7,500} 48 
(b) 
15,000; 96 
7,500] 48 
25,000; 160 
10,000] 64 
75x(c)| -- 
75x(c)}] -- 
75x(c)}| -- 


21,980| 100 
8,792| 40 
33,267] 151 
21,980] 100 
15,000] 68 
10,990} 50 
5,495] 25 
21,980| 100 
8,000| 36 
1,500| =~ 
1,500 -- 


12,000 |100 
6,000; 50 


29,000 
19,000 


19,000 


16,000; 133 


THE SALARIES FOR POSITIONS OF ADDITIONAL 
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TABLE 11 Continued 


RESPONSIBILITY AS A PERCENTAGE OF A MEMBER'S BASIC 
INDEMNITY (AS OF JULY 30th, 1981) 


New- 


foundland Manitoba 


Basic Indemnity 


Expense 


Allowance (d) 


Premier/Prime 


Minister 30,730 


Minister 18,700 


Minister Without 
Portfolio 


Parliamentary 
Assistant 


Speaker 
Deputy Speaker 


Deputy Chairman 
of Committees 


Chairman of 
Committees -- 


Leader of 
Official 
Opposition 

Leader of a 


Recognized 
Party 


House Leader-- 
Official 
Opposition -- 

House Leader-- 
Recognized 
Party 


Chief Gov't. 
Whip 

Chief Opposition 
Whip 

Chief Whip-- 


Recognized 
Party 


Gov't. Whip 
Opposition Whip 


3,090 


3,090 


Whip--Recognized 
Party: 


150 


o1 


8,983 


26,600 
20,600 


15,600 


2,500 
6,000 
3,500 


50 


148 
Lue 


ri5 


14 


Sask- 


atchewan 


(e) 
9,729 
(e) 


32,136 
24,175 


24,175 


12,087 


20,520] 100/17,965) 100] 10,980; 100 


220 


110 


L37 


Alberta 

| 
a ee a Ae 
22,050|100/26,200;| 100} 43,800 100) 


6,485 


141,265 


33,600 


33,600 


5,000 


29 


152 


23 


British 


Columbia 


13,100 


35,800 
30,700 


23,200 


24,300 


10,850 


50 


33 


41 


House of 
Commons 


14,700 
(f) 


50,000 
33,600 


7,500 
33,600 
17,700 


7,500 


7,500 


33,600 


20,200 


16,600 


7,200 
9,300 


9,300 


34. 


77 
46. 


38) 


=——a7, = 
TABLE 11 Continued 


(a) To each of not more than three Government Whips - $4,400; to each of 
not more than two Opposition Whips - $4,400; to the Party Whip of a 
Recognized Political Party - $4,000. 


(b) The salary for the Minister without Portfolio can range between 
$7,500 and $25,000, as determined by Lieutenant-Governor in 
Council. 


(c) The salary for any Party Whip is equal to $65 multiplied by the 
number of members in that party. 


(d) No expense allowances comparable to those paid at other governments 
is provided. Various other allowances are provided. 


(e) Members representing northern constituencies receive an additional 
$1,415 indemnity and $330 expense allowance. 


(f) The expense allowance is $19,500 for members from the N.W.T. and 
$18,100 for members representing electoral districts in Schedule 
III of the Canada Elections Act. 
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TABLE 12 


THE SALARIES FOR POSITIONS OF ADDITIONAL 


RESPONSIBILITY AS A PERCENTAGE OF A MEMBER'S TOTAL 
ANNUAL INCOME IN BEFORE-TAX DOLLARS 


Premier/Prime 
Minister 


Minister 


Minister Without 
Portfolio 


Parliamentary 
Assistant 


Speaker 
Deputy Speaker 


Deputy Chairman 
of Committees 


Chairman of 
Committees 


Leader of 
Official 
Opposition 

Leader of a 
Recognized 
Political Party 


House Leader-- 
Official 
Opposition 


House Leader-- 
Recognized Party 


Chief Gov't. Whip 

Chief Opposition 
Whip 

Chief Whip-- 
Recognized Party 

Government Whip 

Opposition Whip 

Whip--Recognized 
Party 


Total Annual 
Income in Before- 
Tax Dollars 

(From Table 6) 


Ontario 
% 


73 
ok 


26 


16 
38 
16 


uta 


wpb 


26 


$45,385 


Quebec 


Nova Scotia 


Prince 
New Edward 
Brunswick Island 


Cee WL ae eae eee 


$45,015 


$25,612 


83 


$33,861 $19,255 
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TABLE 12 Continued 
THE SALARIES FOR POSITIONS OF ADDITIONAL 


RESPONSIBILITY AS A PERCENTAGE OF A MEMBER'S TOTAL 
ANNUAL INCOME IN BEFORE-TAX DOLLARS 


House of 
Nfld. Man. Sask. Alta. B.C. Commons 
% % 
Premier/Prime 

Minister 150 76 
Minister 91 51 
Minister Without 

POLELOLIO 46 men 
Parliamentary 

Assistant ~~ ya 
Speaker 91 ofa 8 
Deputy Speaker 49 27 
Deputy Chairman 

of Committees 24 ga 
Chairman of 

Committees -— 11 
Leader of 

Official 

Opposition 91 Si 
Leader of a 

Recognized 

Political Party -- 30 
House Leader-- 

Official 

Opposition -- 25 
House Leader-- 

Recognized Party -- ll 
Chief Govt. Whip 15 14 
Chief Opposition 

Whip as) 14 
Chief Whip-- 

Recognized Party -- =< 
Government Whip —— 

Opposition Whip -- 
Whip--Recognized 
Party i 3am 


Total Annual 
Income in Before- 


Tax Dollars 
(from Table 6) $20,520 $38,020 $22,628 $30,550 $43,831 $65,418 
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become a slightly smaller proportion of the full 


salary of a backbench Menbersc” 


In Canada the primary concern of many Ministers 
is that their total income be comparable to the com- 
pensation of senior personnel in their own employ, 
namely Deputy Ministers. Minister/Deputy Minister 
pay comparisons are at the outset made difficult 
because Ministers are availed of perquisites such as 
a limousine and chauffeur -- valuable personal bene- 
fits awarded in addition to monetary compensation. 

A direct linking of Ministerial salaries to those in 
the Civil Service is undesirable because it would 
result in having the Ministry negotiate pay rates 
for the Civil Service knowing that, at the same time, 


their salaries were being determined automatically. 


What the relative level of a Ministerial salary 
vis-a-vis that of a Deputy Minister should be was 
the subject of considerable debate during the inter- 
views conducted in the course of this study. Those 
who maintained that a Minister should be paid as 
much as, if not more than his Deputy Minister, argued 
that if an individual had ultimate political respon- 
sibility for a Ministry, it was difficult to establish 
and retain the respect of associates and subordinates 


when his compensation indicated to the public that he 
RHEKEKKEKKEKEEKKEEKKEEKEKEKEKKEKEKREKKKRKKKKKRKKKEKRKKKKKRKKRKRKRKRKKRKKEK 


48. United Kingdom. Review Body on Top Salaries -- 
Report No. 12 (London, June 1979) at 9. 
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was the number two person in the Ministry. Of the 
Members who saw no inequity in having a Deputy 
Minister earn more than a Minister, the following 


comment was typical: 


"A Deputy Minister is a different 
breed of cat -- a highly trained 
specialist retained on a perm- 
anent basis. A Minister is not 
a specialist. He is a man of 
general common sense whose breadth 
of vision does not obscure the 
intensity of his gaze. A Deputy 
Minister can be likened to a Chief 
Executive Officer of a corporation 
and a Cabinet Minister to a Chair- 
man of the Board. It always takes 
a Minister a year or two to learn 
the ropes, during which time he 
has to rely on the Deputy Minister 
who possesses the requisite knowl- 
edge and experience." 


It is more difficult to propose that a Minister 
make a financial sacrifice while in office than it 
is in the case of an ordinary Member. Interview 
participants were of the general opinion that at the 
Cabinet level, comparisons with the private sector 
were imperative to attract and retain talented per- 
sonnel. While a private Member may be able to gen- 
erate supplementary income, conflict of interest 
considerations usually preclude Cabinet Members any 


additional source of funds. 


The function and responsibility of the Min- 


istry and other office holders are more clearly 


oo 


defined and thus more clearly perceived than those 
of a private Member. The office of a university 
president has been compared with that of a Cabinet 
Minister: the appointment is generally short-term 
(seven to ten years); an element of public service 
is involved and ehere is a comparable burden of re- 
sponsibility in an institution devoid of the profit 


o Other salaries looked to for comparative 


motive. 
purposes were those of self-employed professionals 
and senior management executives. Former Members 
of Parliament interviewed recommended that the 
Premier's (First Minister's) salary be kept in line 


with the salaries of presidents of a major corpora- 


ELON: 
DEDUCTIONS FOR NON-ATTENDANCE 


The lax attendance regulations observed by the 
House of Commons from its inception to 1950 were 
identified by Norman Ward in his study of the Cana- 
dian Parliament as the fundamental weakness of the 
indemnity laws. "All in all, the opportunities for 
Members to draw their indemnities and other emolu- 
ments without too much wearisome attendance in Par-_ 
liament have been remarkable, and there is no doubt 
that many have taken full advantage of the opportuni- 


120 


ties. Although critical of a scheme which did 


RREEKKKEKRKEKEKKKREKRKERKKKEREKEREKKEEKEKEKEKRKRKEKREKKKRKKEKKKEKRKRKEKER 


49. Camp Commission First Report, supra note 4 at 
65 


50. Ward, Norman, The Canadian House of Commons 
(Toronto, 21956) aeelos: 
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not adequately penalize indifferent attendance but 
which actually paid for absence, >> Ward noted that 
the lax regulations did serve to offset the then 
existing indemnity and pension provisions which 
effectively confined parliamentary life to a few 
occupational groups in the population. Wider repre- 
sentation in the House of Commons was facilitated by 
the minimal attendance requirements; the number of 
groups in the community which could afford Parlia- 
mentary Membership would inevitably have been dim- 
inished if Members had been compelled to attend every 


sitting of the Legislature. > 


A serious disadvantage of having an ineffective 
penalty clause or of making no deduction whatsoever 
for absenteeism is the facilitation of the accumula- 
tion of power in the hands of the Executive. Absence 
for ordinary Members is made easy, but the guiding 
hand of the Executive is always present. 


"The possibility that the Govern- 
ment may threaten to settle 
Matters of particular interest to | 
Members on those favoured days 
(Mondays and Fridays) cannot fail 
to help secure cooperation for the 
Executive's plans on the remaining 
days of the week.23 


Revision of the indemnity laws to the effect 


that a parliamentarian's pay would be regarded as 
KKK KK EKER KERR KKK KEKREEKRKEKEEEREKEKEEKREKEK 


51. The House of Commons in 1906 provided that 
absent Members were not to be penalized for 
days on which the Legislature did not sit. 
Members were then in effect counted as present 
on days when the House stood adjourned. See 
Ward, supra note 50 at 103. 


52. Ward, supra note 50 at As Ae 
52. Ward, supra note 50 at nO BP 


an annual salary for work performed rather than in- 
demnification for time lost from a primary occupa- 
tion would, Ward predicted, provide a conclusive 
argument for ensuring that no part of the salary 
would be paid unless it was earned. >* The subject 
of his study, the House Se conmonss does today make 
deductions for non-attendance. The penalty clause 
provisions observed by the House of Commons and five 


provincial legislatures are highlighted in Table 13. 


Deductions are generally made from a Member's 
basic indemnity. The House of Commons and the Al- 
berta Legislative Assembly also deduct from the 
expense allowance. The conditions attached to the 
penalty clause vary from legislature to legislature. 
Saskatchewan, Alberta and British Columbia make de- 
ductions not only for those days on which a Member 
is absent from the Legislature, but*also for’ those 
on which a committee meeting is missed. Saskatchewan 
is unique in its provision that if a Member is absent 
on at least one-half of the total number of sitting 
days in any session, a sessional allowance of $88.00 
per Any is paid for those days on which a legislator 
did attend. A Saskatchewan parliamentarian would 
otherwise receive a sessional allowance of $5,896.00. 


New Brunswick is the only province which pro-rates 


REKEKEKKEKEKKEKKKEKEKEKERKKRKEREKEREKKEEKREKRKERKEKEKKEKRKEREKKEKKKREKKEEE 


54. Ward, supra note 50 at 114. 
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TABLE 13 


PENALTY CLAUSE PROVISIONS 


Alberta 


British 
Columbia 


New 
Brunswick 


Saskatchewan 


Quebec 


House of 
Commons 


Amount of 
Deduction 
per day 


$75 from the 
indemnity 
$25 from the 
expense 
allowance 


$250 from the 
sessional 
allowance 


Amount of 
deduction is 
pro-rated 


$ 58 from the 
sessional 
allowance 


$100 from the 
indemnity 


S$ 60 from the 

indemnity 
S$ 60 from the 
expense 


Number of Days 
per Year Allowed 
Before Deduction 


is Made 


10 


10 


aL 


Provinces which do not have a penalty clause: 


Manitoba 


Newfoundland 
Nova Scotia 


Ontario 


Prince Edward Island 


* The penalty clauses are described in full in 


Appendix A. 


As of July lst, 


1981 


the amount of deduction in accordance with the total 
number of sitting days per year. Saskatchewan has 
indexed its deduction amount in the same manner as 
of other remunerative payments; the remaining legis- 


latures adjust the amount on an ad hoc basis. 


Members are allowed a number of days' absence 
before the penalty clause comes into effect, ranging 
from a low of five days to a high of twenty-one days 
in the House of Commons. Days on which a Member is 
absent because of illness or official government 
business are generally not counted in the Member's 
allowance of missed Heyes Saskatchewan also excuses 
days missed Hecsuse of military duty, constituency 


business or uncontrollable circumstances. 


Five provinces -- Manitoba, Newfoundland, Nova 
Scotia, Ontario and Prince Edward Island -- do not 
penalize their elected officials for absenteeism. 
The ease with which the indemnity can be earned in 
these provinces is incongruous with the concept of 


a "professional" or "full-time" parliamentarian. 
THE SEVERANCE ALLOWANCE 


Recommendations on pension provisions are not 
within the purview of the Ontario Commission on 
Election Contributions and Expenses. Members inter- 


viewed for this report were, however, invited to 
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comment on the Ontario practice that is unique in 
Canada of paying a severance allowance. Members 
are entitled to receive on retirement, defeat or 
resignation, an amount equal to one-quarter of the 
annual Geert Se being paid to the Member immedi- 
ately before leaving office. In the case of death 
of a Member, a severance allowance equal to one- 
quarter of the annual indemnity at the time of 
death is paid to the Member's personal representa- 
tive. Quebec is the only other province which has 
made explicit provision for a Member's departure 
from office. Though Members do not receive an al- 
lowance per se, a type of severance remuneration 
is available in that the Assembly will assume res- 
ponsibility for the lease of constituency premises 
and for offices in Quebec City to a maximum of 
three months, and for the salary of the constitu- 
ency secretaries for up to fifteen days after 


Members leave the Assembly. 


Nearly all of those interviewed acknowledge 
the necessity of a severance allowance and felt 
that the present provision for Ontario Members was 
inadequate. 

"Yes, it was necessary. The 
$3,000 I received was not enough. 


There is a period during which a 
Member and his family must make 


the transition back to family 
life during which decisions 
must be made about what to do. 
Although .aall Members do not 
need this, others such as 
myself, do." 


Two Members interviewed had been on a leave-of- 
absence from their employers during their term in 
office. Upon defeat they were able to return to 
the positions which had been guaranteed them. Un- 
fortunately, very few businesses avail their public 
spirited employees of such security if they are 
elected to office. After defeat, most Members find 
employment difficult to obtain and economic security, 
hazardous. Accountants, lawyers and other pro- 
fessionals often struggle to regain their former 
positions in their firms and endure financial hard- 
ships while they are rebuilding their clientele. 
Others, such as teachers and proprietors who have 
given up their businesses, may have no immediate 
prospect of work if defeated. The transition period 


must be provided for. 


The Commissioners appointed by the federal 
House of Commons to review salaries and allowances 
were highly critical of the failure to provide 
severance pay for Members of Parliament. Dr. 


McIsaac and The Hon. Leon Balcer wrote: 


"Since being a Member of Parliament 
is a full-time occupation, most 
MP's must give up their private 
careers. Rare indeed is the case 
where an MP can return to his 
former occupation without diffi- 
culty? Lt “ts. a *stif£t-penality *to 
pay for service to one's country 
suddenly after a defeat to have to 
pick up the pieces of a former 
career or start afresh in the job 
market. This high risk factor 
deters many successful citizens 
from running for elected office... 
The disruption to one's personal 
life and the cost of re-establish- 
ment are severe and onerous."55 


Several Members opposed the Ontario policy of 
paying the allowance to Members other than those 
who had been defeated. 

"If defeated, it may be necessary 
because the Member may have no 
plans or job to return to. But 


if a Member resigns or retires, 
I see no need for it." 


The federal Commissioners apparently agreed 
with these sentiments for their recommendation was 
that severance pay be granted under the following 
condition: 

"Any Member who ceases to be a 
Member, or his estate, shall 
qualify for a severance payment 


unless a Member resigns or fails 
to seek renomination. "56 


Of those who felt the amount presently pro- 
vided was inadequate, most:-were of the opinion that 
KEKE KKK RK KEKE KEKE KKK KEKE EKKKEEERERKEKREKEEKRKEKERKEEEE 
55. Balcer-McIsaac Report, supra note 31 at 35. 


56. Balcer-McIsaac Report, supra note 31 at 36. 
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the severance allowance should be related to a Mem- 
ber's length of service. A Member who is defeated 
after fifteen years in office may have a longer and 
more difficult period of readjustment than would a 
Member of two year's tenure. A suggested scheme 
was to pay a basic three months' salary (which is 
the present provision) with an additional one 
month's allowance for every two years of service 
to a maximum of either a half year's or a full 
year's income. The arrangement recommended for the 
House of Commons was that 

"the severance payment shall be 

an amount equal to six months of 

the annual indemnity immediately 

prior to termination of service 

(and six months' salary for ad- 

ditional responsibilities as the 

case may be) for Members who have 

served for less than six years, 

or three months' indemnity (and 

three months' salary as the case 

may be) for Members with six or 

more years of service, exclusive 

of the tial de allowance of 

Soe S00; t= 
At that time, Members of Parliament who had served 
for less than six years were not entitled to a 
pension, but received a refund of pension contri- 
butions. They did not receive any form of sever- 


58 
ance pay. 


One Member preferred that the severance 


KEKKKKKKEKEKKEKEKEKKKEKEKKKEEKKKKE KEKE KKEKEKKEKEKKEKRKEKKEEKEKEEER 


57. Balcer-McIsaac Report, Supra note Slat 33. 


58. Since the time of writing, the House of 
Commons has enacted provisions for severance 
pay which are detailed in Appendix A. 
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allowance be related to a Member's length of ser- 
vice for another reason. 


"I consider the severance allow- 
ance to be a more important 
provision than the pension. A 
Member's length of service 
should be reflected in his sev- 
erance allowance, rather than 
the pension. This would make 
it easier for Members to quit 
the government and allow a 
higher turnover as they have 
in the United States. The 
present pension scheme acts to 
induce Members to make a career 
out of politics which is, in my 
opinion, unhealthy." 
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GOVERNMENT: CANADA -- THE HOUSE OF COMMONS 


RELEVANT STATUTE (S) : 


Parliamentary Secretaries Act R.S.C. TOTS 
c.P-l as amended. 


Salaries Act R.S.C. 1970, c.S-2 as amended. 


Senate and House of Commons Act R.S.C. 1970, 
c.S-8 as amended. 


PAY ADJUSTMENT MECHANISM (S) : 


An indexation formula enacted in 1975 provided 
for automatic adjustments to salaries and allowances 
on January lst of each year. Legislation enacted in 
1981 revised the formula. 


There also exists a Standing Committee on 
Management and Member Services which reviews on a 
regular basis other matters related to compensation 
and services. 


INDEXATION FORMULA: 


The indemnity, allowance and salaries are ad- 
justed annually by multiplying them by one percent 
less than the lesser of: 


(a) the annual percentage increase in the 
industrial wage composite, or 


(b) the annual percentage increase in the 
Chi for Canaga. 


EXPENSE ALLOWANCE: 


$14,700 p.a. is intended to cover the cost of 
meals and accommodation when away from the normal 
place of residence, travel costs and other constit- 
uency and incidental expenses. Deductions for non- 
attendance of sittings are made from this allowance 
on the same basis as from the basic indemnity. 
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TAX STATUS: 


Only the expense allowance is tax-free, 


COMMITTEE PER DIEM: 


Members of the House of Commons do not receive 
a special allowance for serving on committees, al- 
though travel funds can be made available if prior 
authorization is gained from the Speaker. 


PENALTY CLAUSE: 


For every day beyond twenty-one a Member does 
not attend when the House is sitting, $60 is deducted 
from the basic indemnity and the expense allowance 
except in cases of illness or public or official 
business. 


SEVERANCE ALLOWANCE: 


A lump sum amount is paid which equals 50% of 
the basic indemnity prior to termination of service 
(and 50% of any salary or allowance for additional 
responsibilities as the case may be). 
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GOVERNMENT: PROVINCE OF ALBERTA 


RELEVANT STATUTE (S) : 


The Legislative Assembly Act R.S.A. 1970, 


c.204 as amended. 


PAY ADJUSTMENT MECHANISM (S) : 


The salaries, indemnity and allowance amounts 
are indexed. A Select Committee's recommendations as 
to the remunerative payments were enacted as legis- 
lation in 1979. 


INDEXATION FORMULA: 


Where the average of the All-items Consumer 
Price Index for Edmonton and Calgary either increases 
or decreases by more than 5% during the year, the 
Salaries, indemnity and expenses are adjusted up or 
down respectively by 5% in the following year. Where 
the annual percentage change is less than 5%, it is 
carried over to every following year until the 
cumulative total reaches at least 5% whereupon the 
appropriate adjustment is made. 


EXPENSE ALLOWANCE: 


This is intended to pay for expenses incident to 
the discharge of a member's duties. 
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TAX STATUS: 


The basic indemnity, salaries and committee 
allowances are subject to taxation. Other payments 
such as the expense allowance are tax free. 


COMMITTEE PER DIEM: 


While the Assembly is not sitting or has ad- 
journed for more than five days, members serving on 
committees appointed by the Assembly receive a daily 
allowance of $75. 


PENALTY CLAUSE: 


For each day in excess of five sitting days 
during a session on which the member did not attend 
a sitting or meeting of a committee, except when the 
cause of the absence was illness or attendance as a 
government member or a member of an opposition party 
at a meeting or event as a representative of the Legis- 
lative Assembly, the Speaker, the Crown or the 
Commonwealth Parliamentary Association, deductions of 
$75 per day from the indemnity and $25 per day from 
the expense allowance are made. 


SEVERANCE ALLOWANCE: 


None is provided for. 
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GOVERNMENT: PROVINCE OF BRITISH COLUMBIA 


RELEVANT STATUTE (S) : 


COnstereutions AGE Ros be Gs UoOUynGs .uLes 
amended. 


PAY ADJUSTMENT MECHANISM(S) : 


Effective January lst, 1980 an “adjustment 
factor" is applied to the basic indemnity and ex- 
pense allowance. 


INDEXATION FORMULA: 


The "adjustment factor" by which the indemnity, 
salaries and allowance are multiplied is 75% of the 
percentage rate by which the average weekly wage in 
British Columbia increased or decreased during the 
previous year. 


EXPENSE ALLOWANCE: 


This is expected to cover expenses incidental 
to the discharge of a member's duties. 
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TAX STATUS: 


The basic indemnity, salaries and committee 
work allowances are taxable. Other monies and 
services such as the expense allowance are tax free. 


COMMITTEE PER DIEM: 


When a Select, Standing or Special Committee 
meets between sessions or during the recess of a 
session, an allowance, designated by the Lieutenant- 
Governor in Council may be paid for each day's 
attendance. In addition, members receive reimburse- 
ment of reasonable out-of-pocket, travel and other 
expenses. 


PENALTY CLAUSE: 


A deduction of $250 per day is made from the 
basic indemnity for every day beyond ten in which a 
member does not attend a sitting of the House or a 
committee of the House, except in instances of sick- 
ness or official Government business. 


SEVERANCE ALLOWANCE: 


None is provided for. 
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GOVERNMENT: PROVINCE OF MANITOBA 


RELEVANT STATUTE (S) : 


The Legislative Assembly Act R.S.M. 1970, 


c.L-110 as amended. 
The Executive Council Act R.S.M. 1970, 
c. E-170 as amended. 


PAY ADJUSTMENT MECHANISM(S) : 


The basic indemnity and allowance are indexed. 
Salaries provided for specific positions are re- 
viewed on an "as and when required basis". The most 
recent review was undertaken by the Hall Commission 
in 1980 which was appointed by an Order-in-Council 
of the Legislative Assembly. Its recommendations 
were subsequently adopted by the House. 


INDEXATION FORMULA: 


The basic indemnity is adjusted annually by the 
product of the percentage increase in the Consumer 
Price Index for Canada and the average yearly com- 
posite industrial wage for Manitoba. The expense 
allowance which is set at an amount equal to one-half 
the basic indemnity is adjusted accordingly. 


EXPENSE ALLOWANCE: 


An allowance equal to one-half of the basic in- 
demnity is paid to cover expenses that arise during 
each session in relation to the performance of duties 
as a member of the Legislative Assembly. 
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TAX STATUS: 


Only the expense allowance is tax free, 


COMMITTEE PER DIEM: 


Members of Standing or Select Committees ex- 
cluding those who are members of the Executive 
Council and the Leader of the Opposition, receive 
an indemnity of $50.00 for each day on which they 
attend a meeting of the committee while the House 
is not sitting. In addition, all out-of-pocket 
expenses are reimbursed. 


PENALTY CLAUSE; 


None exists. 


SEVERANCE ALLOWANCE: 


None is provided for. 
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GOVERNMENT: PROVINCE OF NEW BRUNSWICK 


RELEVANT STATUTE (S) : 


The Legislative Assembly Act, R.S.N.B. LOTS; 


c.L-3 as amended. 
Executive Council Act, RsS.N.B. 1973, c.E-12 
as amended. 


PAY ADJUSTMENT MECHANISM (S) : 


The sessional indemnity salaries for special 
positions and expense allowance are adjusted 
annually in accordance with an indexation formula. 
Adjustments to other forms of remuneration are 
made by amendment to the appropriate act on an ad 
hoc basis. 


INDEXATION FORMULA: 


The basis indemnity and expense allowance are 
adjusted annually by multiplying them by the 
percentage change in the average weekly wages and 
salaries of the industrial composite in Canada. 


EXPENSE ALLOWANCE: 


An amount equal to 40% of the sessional in- 
demnity is paid annually for expenses incidental to 
the discharge of a member's duties. 
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TAX STATUS: 


The sessional indemnity and salaries are 
taxable. Other payments are tax free. 


COMMITTEE PER DIEM: 


In the interval between sessions or when a 
session has been adjourned for longer than one 
month, the Chairman and members on Standing and 
Select Committees, who are not Ministers, receive 
an allowance of $200 per day respectively when 
attending committee meetings or when away from home 
on committee-related matters. Actual travel ex- 
penses are reimbursed in addition. 


PENALTY CLAUSE: 
A pro-rated deduction is made for each day in 


excess of five on which a member without leave 
does not attend a sitting of the Assembly. 


SEVERANCE ALLOWANCE: 


None is provided for. 
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GOVERNMENT: PROVINCE OF NEWFOUNDLAND 


RELEVANT STATUTE (S) : 


Compensation issues are dealt with through 
Orders-in-Council. 


PAY ADJUSTMENT MECHANISM(S) : 


The sessional indemnity and allowance are ad- 
justed in accordance with increases awarded employees 
under the General Service Collective Agreement. 
Salaries for specific positions are adjusted by an 
Order-in-Council usually once a year. 


INDEXATION FORMULA: 


The indemnity and allowance are linked to 
annual compensation awards under the General Service 
Collective Agreement. 


EXPENSE ALLOWANCE: 


A sessional allowance is provided to cover trans- 
portation expenses within a member's district and for 
travel to and from the capitol. The amount of the 
allowance is based on the location of the electoral 
district represented. 
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TAX STATUS: 


The amount of the expense allowance which 
is not greater than one-half of the sessional 
indemnity is tax free. 


COMMITTEE PER DIEM; 


No committee work allowances are provided 
FOr. 


PENALTY CLAUSE: 


None exists. 


SEVERANCE ALLOWANCE: 


None is provided for. 
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GOVERNMENT: PROVINCE OF NOVA SCOTIA 


RELEVANT STATUTE (S) : 


House of Assembly Act R.S.N.S. LOG TS iceizs 


as amended. 


PAY ADJUSTMENT MECHANISM (S) : 


The sessional indemnity was and will be incre- 
mented annually from January 1980 until 1982 by 
$800. Likewise the expense allowance is increased 
by $400 each year. Salaries awarded for specific 
provisions are reviewed at four year intervals. The 
most recent review was that of the McKay Commission 
1979 whose recommendations were adopted by the 
House. 


INDEXATION FORMULA: 


None is provided for. 


EXPENSE ALLOWANCE: 


An amount equal to one-half the basic indemnity 
is to cover the cost of incidental occupationally 
related expenses. 
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TAX STATUS: 


The expense allowance is tax free, 


COMMITTEE PER DIEM: 


The Chairman and members of the committees of 
the House are granted an allowance for committee 
work which varies by the type of committee. A mem- 
ber's allowance ranges from $1,200 to $2,500 while 
that of a Chairman ranges from $1,200 to $5,500. 

A member who sits on more than one committee is not 
entitled to payments with respect to more than one 
committee. In addition, committee members are paid 
$75 per day plus travelling and living expenses for 
attendance at meetings when the House is not sitting. 


PENALTY CLAUSE: 


None exists. 


SEVERANCE ALLOWANCE: 


None is provided for. 


aS 


GOVERNMENT: PROVINCE OF ONTARIO 


RELEVANT STATUTE (S) : 


The Legislative Assembly Act R.S.O. 1970, 
c.240 as amended. 


The Executive Council Act R.S.O. 1970, 
c.153 as amended. 


PAY ADJUSTMENT MECHANISM(S) : 


The Commission on Election Contributions and 
Expenses annually reviews and recommends in respect 
of the indemnities and allowances. These recommenda-— 
tions are presented to the Speaker, who in turn lays 
it before the Assembly for approval. 


INDEXATION FORMULA: 


None is provided for. 


EXPENSE ALLOWANCE: 


All members receive $10,000 per annum which covers 
incidental expenses attendant to the duties and res- 
ponsibilities of the Assembly. 
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TAX STATUS: 


The sessional indemnities, salaries and 
compensation for committee work are subject to 
taxation whilst all other payments are tax free. 


COMMITTEE PER DIEM: 


Members of a committee of the Assembly receive 
an allowance of $60 per day and reimbursement of 
actual transportation and living expenses for every 
day of attendance at or travel to and from committee 
meetings when the Assembly is sitting, and when 
absent from the seat of government or from home 
whether or not the Assembly is sitting. The Chair- 
man of each Standing Committee receives an additional 
indemnity of $3,900 per annum and a daily expense 
allowance of $70. 


PENALTY CLAUSE: 


None exists. 


SEVERANCE ALLOWANCE: 


An amount equal to one-half of the annual in- 
demnity at the rate in force at the time of occurrence 
is paid in the following situations: 


(a) where a person who is a member immediately 
before a dissolution of the Assembly and 
does not become a member of the next 
following Assembly, 

(b) where a member resigns his/her seat, and 


(c) where a member dies. 
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GOVERNMENT: PROVINCE OF PRINCE EDWARD ISLAND 


RELEVANT STATUTE (S) : 


The Legislative Assembly Act R.S.P.E.I. 1974, 
Cap. L-1ll as amended 


PAY ADJUSTMENT MECHANISM (S) : 


The annual indemnity and expense allowance are 
subject to an indexing formula and varied each year. 
They are also subject to a mandatory review by an 
independent commission appointed within two months 
after the day fixed for return of writs for each 
general election. Salaries for the Premier and 
Ministers are established by order of the Lieutenant- 
Governor in Council. 


INDEXATION FORMULA: 


The annual indemnity and expense allowance are 
multiplied each year by the lesser of the percentage 
change in the Industrial Composite in the preceding 
year or 107%. 


EXPENSE ALLOWANCE: 


An amount equal to one-half the basic indemnity 
is intended to cover expenses incidental to the dis- 
charge of a member's duties. 
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TAX STATUS: 


All allowances and indemnities are tax-free 
with the exception of salaries, 


COMMITTEE PER DIEM: 


None is provided for. 


PENALTY CLAUSE: 


None exists. 


SEVERANCE ALLOWANCE: 


None is provided for. 
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GOVERNMENT: PROVINCE OF QUEBEC 


RELEVANT STATUTE (S): 


The Legislature Act, R.S.1964, c.6. as amended, 
Executive Power Act, R.S.1964, c.9 as amended. 


PAY ADJUSTMENT MECHANISM (S) : 


The basic indemnity is adjusted annually in 
accordance with an indexation formula. As of 1975, 
salaries have been fixed percentages of the annual 
indemnity and are usually revised automatically 
effective January lst of every year, as determined 
by the legislation. However, revisions have not 
occurred since 1978. A committee is constituted to 
advise on establishing by regulation the scales, 
terms and conditions of certain other payments, one 
of which is the committee allowance. 


INDEXATION FORMULA: 


The annual indemnity is multiplied by the per- 
centage change in the arithmetic mean of weekly 
salaries and wages of the Industrial Composite of 
Canada. Where the resulting figure is not a 
multiple of $100.00, the amount of the annual in- 
demnity is increased to the nearest multiple of 
$100.00. The annual indemnity cannot be less than 
that for the preceding year nor can it exceed it by 
more than 6%. 


EXPENSE ALLOWANCE: 


An amount ($7,500 p.a.) is granted to cover the 
costs of entertainment. 
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TAX STATUS: 


The annual indemnity, salary and committee work 
allowance are subject to taxation. The expense 
allowance is tax free. 


COMMITTEE PER DIEM: 


Members of Select Committees receive an "attend- 
ance allowance" of $50.00 per day for each day the 
committee sits in any week, providing the Assembly 
does not sit in the same week. The Chairman of a 
Select Committee receives a salary of $4,170 p.a. 


PENALTY CLAUSE: 


Except in cases of illness or official duties, 
deductions of $100.00 from the indemnity are made for 
each day beyond 10 per year on which the Assembly 
sits but a member does not attend. 


SEVERANCE ALLOWANCE: 


A type of severance remuneration is available in 
that the Assembly will assume responsibility for the 
leave of constituency premises and for offices in 
Quebec City to a maximum of three months, and for the 
salary of the constituency secretary(ies) for up to 
fifteen months, when Members leave the Assembly. 
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GOVERNMENT: PROVINCE OF SASKATCHEWAN 


RELEVANT STATUTE (S) : 


The Legislative Assembly and Executive Council 
ACEMSSSy LOT Fests» 


PAY ADJUSTMENT MECHANISM (S) : 


The basic indemnity and expense, committee and 
sessional allowances are adjusted annually in accord- 
ance with an indexation formula. The base amounts 
for remunerative payments were established in 1979. 


INDEXATION FORMULA: 


All remunerative payments are adjusted annually 
in accordance with the change in the Industrial 
Composite for the preceding year. 


EXPENSE ALLOWANCE: 


An amount of $9,729 p.a. is paid to each member. 
(Those who represent a northern constituency receive 
an additional allowance at the rate of the amount of 
$330 p.a.) In addition, members receive a sessional 
allowance paid on a per session rather than a per 
annum basis in the amount of $5,896. For expenses 
incidental to the discharge of a member's duties, a 
per diem expense allowance is paid in the adjusted 
amount of $35 per day for members representing a 
Regina constituency and $55 per day for members rep- 
resenting constituencies outside the City of Regina. 
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TAX STATUS: 


The indemnity and sessional allowance are 
taxable. An amount of the expense allowance equal 
to one-half the indemnity is tax-free; any excess 
is taxable. The committee allowance is taxable. 


COMMITTEE PER DIEM: 


When the Legislature is not in session or is 
adjourned for more than thirty days, a member is 
paid, over and above travel and living expenses, an 
amount of $76 per day when he attends a meeting of 
the committee, is engaged in the work of the committee 
or is travelling to or from meeting or on the busi- 
ness of the committee. 


PENALTY CLAUSE: 


A deduction from the sessional allowance in the 
amount of $58 per day is made for each day in excess 
of five on which a member does not attend a sitting 
of the Assembly or a meeting of a committee of the 
Assembly held during the session. If a member is ab- 
sent on at least one-half of the total number of 
sitting days in any session, he or she is paid a 
sessional allowance in the amount of $88 per day for 
those days on,which he or she did attend. No deduction 
is made when the member is absent on government busi- 
ness or military duty or on account of illness, con- 
stituency business, uncontrollable circumstances or 
because of Cabinet duties. 


SEVERANCE ALLOWANCE: 


Where a member dies during a session of the 
Legislature, or dies while the Legislature is not in 
session but an election to fill the vacancy is not held 
before the following session, the Lieutenant-Governor 
in Council may determine a sum, not exceeding the 
sessional allowance, to be paid to the member's spouse 
or to any other person designated by the Lieutenant- 
Governor in Council. 
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APPENDIX B 


STATUTES RELATING TO THE RESPONSIBILITY OF 


THE ONTARIO COMMISSION ON ELECTION CONTRIBUTIONS & EXPENSES 


TO MAKE RECOMMENDATIONS IN RESPECT OF THE INDEMNITIES 


AND ALLOWANCES OF MEMBERS OF THE ASSEMBLY 


Establishment of the Commission: 


Ee 


The Election Finances Reform Act, S.0O. 1975, c.12 as 
amended 


(1) A Commission is hereby established to be 


(2) 


(3) 


(4) 


(5) 


(6) 


known as the Commission on Election Contri- 
butions and Expenses and composed of, 


(a) two persons as nominees of each political 
party that is represented in the Assembly 
by four or more members of the Assembly 
and that nominated candidates in at least 
50 per cent of the electoral districts in 
the most recent general election appointed, 
on the recommendation of the leader of the 
party, by the Lieutenant-Governor in Council 
for a term of not more than five years; 


(b) a bencher of the Law Society of Upper 
Canada appointed by the Lieutenant-Governor 
in Council for a term of not more than five 
years to hold office only while he remains 
a bencher; 


(c) the Chief Election Officer; and 


(d) the chairman of the Commission who shall be 
appointed by the Lieutenant-Governor in 
Council for a .term of not more than ten 
years. 


The members of the Commission shall elect one 
of the members appointed under clause a of sub- 
section 1 as vice-chairman to serve as such for 
not more than two years. 


In the absence of the chairman, the vice- 
chairman may act as chairman. 


The Commission shall meet on the call of the 
chairman or of five or more members. 


Five or more members of the Commission and the 
chairman or vice-chairman constitute a quorum. 


Members of the Commission shall not, during 

their term of office, be members of the Assembly 
or candidates at an election or hold office in 

any political party or constituency association sa 
or make contributions to any political party or 
constituency association, 


SNe 


(7) Any member of the Commission may be reappointed 
for one additional term. 


(8) The chairman of the Commission shall be paid 
such salary and the other members except the 
Chief Election Officer shall be paid such per 
diem allowances as may be determined by the 
Lieutenant=-Governor in Council., 19/5, C.i2,)s.20. 


Assignment of Responsibility for Indemnities 


and Allowances: 


The Legislative Assembly Act R.S.O. 1970, c.240 as 


amended 


70a (1) In this section, "Commission" means the 
Commission on Election Contributions and 
Expenses established under The Election 
Finances Reform Act, 1975. 


(2) The Commission each year shall review and 
make such recommendations as it considers 
proper in respect of the indemnities and 
allowances of members of the Assembly under 
thisrAcc. 


(3) The Commission shall report its recommenda- 
tions to the Speaker and the Speaker shall 
cause the report to be laid before the 
Assembly if it is in session or, if not, at 
the next ensuing session, 


Review of Salaries and Allowances of Members 
of the Executive Council: 


On September 4th, 1975, the Premier wrote the Chairman 
of the Commission as follows: 


"I understand that a difficulty has arisen in 
respect of the extent of the Commission's 
responsibilities for reviewing salaries and 
allowances of members of the Legislature. 


When The Legislative Assembly Act was amended 
in December 1978, it was the intention of the 
Government that the Commission's mandate would 
include responsibility for reviewing the 
salaries and allowances of members of the 
Executive Council as well. 


Unfortunately this was not clearly expressed 
in the amendment. Section 70(a) (2) provided 
thati: 


"The Commission each year shall review 
and make such recommendations as it 
considers proper in respect of indem- 
nities and allowances of members of 
the Assembly under this Act." 
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The present difficulty seems to arise with 
the words "..members of the Assembly under 
this Act". This wording was not introduced 
to exclude from the Commission's review 
members of the Executive Council, whose 
salaries and accommodation allowances fall 
under The Executive Council Act. 


Although the wording of the amendment does 
not expressly confer such responsibility on 
the Commission, the Government believes it 
should properly be part of your mandate, 

I am, therefore, asking the Commission to 
assume responsibility for reviewing the 
salaries and accommodation allowances for 
members of the Executive Council. The 
Government would welcome such recommendations 
and receive them in the same spirit as the 
Commission's recommendations for members 
who come under The Legislative Assembly Act, 


The Government hopes that you will accept 
this responsibility and that no further 
obstacle will stand in the way of the Com- 
mission making a complete annual review of 
salaries and allowances." 
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APPENDIX C 


QUESTIONS ASKED OF INTERVIEW PARTICIPANTS 


1.) What role did compensation play in your own decision to enter 
politics? Was it a consideration? Was it a deterrent? 
Comments: 


2.) Rate the importance of each of a number of possible motivations 
which might have influenced your decision to run for office: 
Public Service 
Challenging interesting work 
Recognition 
Opportunity to do something different 
Long term career development 
Compensation 
Comments: 


3.) Did you take a substantial drop in salary upon entry into politics? 
Comments: 


4.) While you were an MPP did you continue with another occupation? 
Was it needed to supplement your income? 
Comments: 


5.) Did you believe your indemnity was adequate? Did you think your 
tax-free allowance was adequate? 
Comments: 
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6.) On balance, to what extent was your annual income a factor 
in the decision to leave the provincial government? 
To a large extent 
To some extent 
To no extent 
Comments: 


7.) In your own words, what would you say are the reasons you 
left provincial politics? 


Possible answers: 


Inadequate compensation or had an attractive offer 
Never intended to stay 
Had enough 
Poor health 
Lost election 
Other: 
Comments: 


8.) Did you return to your previous occupation when you left 
office? What, if any, difficulties did you encounter when you 
resumed your previous work? 


Comments: 

9.) How was your income affected? Did it increase? Decrease? 
Remain the same? 

Comments: 


10.) Did you consider the severance allowance necessary? Adequate? 
Comments: 
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11.) As it is impossible to properly evaluate the appropriate- 
ness of the present remuneration paid to Members of the 
Assembly without a good understanding of the work done and 
expected to be done by them, would you relate the demands 
made upon you during your time as an MPP? 

Comments: 


12.) On average, how many hours per week did you spend: 
- on parliamentary work? 
- outside the House on parliamentary or 'government' 
business? ; 
- in the House? 
Comments: 


13.) It has been suggested that some allowance be made for an 
MPP's length of service - that a Member of 20 years should 
be paid some premium over the salary paid to a newcomer. 
Is this justifiable? 

Comments: 


14.) Changes in the workload or responsibility demanded of an MPP 
over time will necessitate certain changes in the salary 
levels recommended. In your opinion has the role of an MPP 
evolved over time and, if so, how? 

Comments: 


15.) Do you think it is appropriate to compare the salary paid to 
an MPP to that paid to an employee in private industry? In 
the public sector? If so, what position(s) would you say are 
comparable? 

Comments: 
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16.) Is there a danger, if there is no linkage to salaries in the 
private industry that qualified individuals will not be 
attracted and maintained and that the present calibre of 
individuals seeking public office will be lowered? 

Comments: 


17.) Conversely, do you think there is a danger of setting salary 
levels too high - so high that people are attracted to 
politics because of the financial rewards? 

Comments: 


18.) When regard is had to 'total compensation', some consideration 
must be had of the non-monetary elements which go to make up 
remuneration. In the case of a legislator, the ‘psychic in- 
come' includes the knowledge that one is doing (and perhaps 
doing well) an important job for one's province, the sense of 
importance which attaches to the job and a possibility of 
career enhancement after the political exposure. Do the 
existence of these non-financial rewards merit a salary level 
which may be lower than for a comparable position in private 
industry or are they offset by the negative factors such as 
the career advancement foregone in the private sector, and the 
risk not only of the loss of a job but of undeserved public 
invective? 

Comments: 


19.) How do you think the principle of linkage - that is of tying the 
salary level to a comparable position in private industry - 
should be employed? 

- as a fixed relationship 

- general guide 

- no consideration 
Comments: 
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20.) Do you think there should be a formula for annually in- 
creasing an MPP's salary and allowance? Saskatchewan and 
New Brunswick, for instance, increase their Members' in- 
demnities and allowances according to the annual increase 
in the industrial composite? 

Comments: 


21.) One criticism of such a proposal to index the indemnities 
to a cost of living index is that it contributes to in- 
flationary pressures by raising automatically annual incomes 
and thus provides a kind of inflation insurance for our 
elected officials while the rest of the province suffers the 
ravages of inflation - a disease which many blame rightly or 
wrongly on excessive government spending. Do you think this 
is a valid criticism and if not, how would you counter it? 

Comments: 


22.) The tax-free expense allowance was originally intended to meet 
costs associated with meetings, conferences, conventions, 
donations, entertainment of constituents and reference 
materials. Today, however, Members are provided with funds 
to meet many of these expenditures. If a thorough accounting 
were completed, do you think Members of the Legislature would 
have much, if anything, of their expense allowance left over 
for personal expenses? If yes, do you regard the expense 
allowance as a means of increasing a Member's salary by an 
amount which would not be subject to tax and accordingly must 
be considered as an integral part of an MPP's remuneration? 

Comments: 


23.) Would you like to see an end to the tax-free allowance, or a 
gradual decrease in the amount? 
Comments: 
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24.) Turning now to the tax-free per diem which MPP's are paid 
for committee work during the summer and winter recess. 
If an MPP's job is full-time, as the Camp Commission con- 
cluded, how can you justify paying an MPP a per diem for 
working on a committee, a responsibility which would be 
within the ambit of his duties as MPP? 

Comments: 


25.) If the per diem were eliminated, would Select Committee 
attendance decline? 
Comments: 


26.) Is there any other way in which MPP's could be induced to 
leave their ridings to serve on Select Committees or Stand- 
ing Committees that sit during the summer or winter recess? 

Comments: 


27.) Do you think the per diem allowance should be taxable? Do 
you think it should be increased? (It is presently $52.00) 
Comments : 


28.) Do you think a Member should have to account for the way in 
which he spends his expense allowance of $27.00 a day? 
Comments: 


29.) When you claimed this allowance, did you claim the entire 
amount or only the amount you spent? Why? 
Comments: 
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30.) If a Member had to keep all relevant receipts, would this 
be a large or small burden? 
Comments: 


31.) Do you believe that at present the compensation for the 
appointed positions (Cabinet Minister, Speaker, Parlia- 
mentary Assistant and so on) is commensurate with the 
additional responsibilities associated with them and if 
not, then in what ways do you suggest that the salary 
structure be changed? 

Comments: 
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APPENDIX D 


EQUATING THE MP'S JOB TO PROFESSIONAL/ 


ADMINISTRATIVE/MANAGERIAL OCCUPATIONS* 


The determinants found in a large number of 
senior level jobs in Canadian industry and in corres- 
ponding levels of the Public Service of Canada are 
Similar to those found in an MP's job. Given his 
unique responsibilities as a legislator, the Member 
meets and often must surpass job prerequisites re- 


quired in executive occupations. 


These factors used in classification processes 
to determine the salary level of jobs, are: 
The PersuasSiveness Factor 


An MP is called upon to convince indiv- 
iduals or groups of individuals as to 
policies, practices and procedures eman- 
ating from government or interpretation 

of law, and the direction of future pro- 
jects. Such skills are also applied in the 
debates in the Chamber and Committees, in 
caucus with fellow MP's, in meetings with 
executives in government departments and in 
industry. This factor is given a high 
rating for an MP given that he must match 
skills with executive-level officials. 
Moreover, the MP must be persuasive with 
his constituents on the stand he takes on 
numerous political, economic and social 
issues. His job depends on it. The variety 
of enterprises and pressure groups which an 
MP must establish relations with and be 
persuasive is very broad. In the process, 
the MP increases his depth of knowledge 
through such contacts and through the study 
and reading of countless briefs and sub- 
missions of all kinds, 


The Level of Contact Factor 


There is probably no other occupation in Canada 
requiring its incumbents to so regularly meet 
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‘source: Report of the Commission to Review Salaries 


of Members of Parliament and Senators 
(Ottawa, 1980) at 12. 
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so many types of individuals as that of an 
MP. He must meet with fishermen, farmers, 
factory workers, office employees, pro- 
fessionals such as lawyers, engineers, ad- 
ministrators and those in the medical pro- 
fession, industry and Public Service execu- 
tives, chief executive officers, other 
lobbyists, members of the media. The Mp 
must be in position to relate with many of 
these individuals and to adjust to the 
various strata of subject matters under re- 
view or discussion. To formulate a plan of 
action with a fisherman's group one day, to 
meet industry executives the next on a plant 
improvement or financial aid matter, and to 
later meet with Deputy Ministers or ADM's, 
requires different modes of approach and 
preparation for meetings. The MP has to 
have the skills to adjust and to prepare 
himself accordingly for these widely varied 
tasks. 


The Knowledge Factor 


The MP must possess professional/technical 
and administrative knowledge in undertaking 
his responsibilities. He must be knowledge- 
able of a wide variety of legislation and 
its application. He must be informed about 
the many national issues of the day ranging 
from the state of the economy to the pros 
and cons of nuclear power. He must be 
knowledgeable about government programs and 
how they affect his constituents whether 
they be pensioners or the unemployed. To 
assist constituents he applies a myriad of 
social work practices and procedures in 
directing individuals with problems to the 
appropriate body in an attempt to resolve 
issues. In meeting with representative 
groups, he must be in a position to assess 
the contents of briefs and presentations 
made, briefs which often include much tech- 
nical data, statistical presentations and 
overall general professional approach to 
issues, which usually have been prepared by 
experts in their fields in the first instance. 


The Managerial Factor 


An MP's responsibilities include the 
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determination/overseeing of projects re- 
quiring work to be done in government 
departments, and overseeing local under- 
taking of these projects, To the extent 
that MP's must see through the embryonic 
development of projects to their success- 
ful completion, he must possess supervisory/ 
managerial skills similar to those found in 
administrative/professional occupations. 
Projects range from the development and 
implementation of Canada Works projects in 
the riding to airport and harbour develop- 
ment and urban renewal. MP's must also 
manage their staff in Ottawa and the con- 
stituency. 


The Stress Factor 


One of the prevalent factors in an MP's 

job involves the stress factor associated 
with the duties undertaken. Administrators 
and professional managers, including those 
in the executive echelons, invariably ex- 
perience stress to varying degrees and at 
different times in their work life. Like 
the professional or the manager, in all 
sectors of our economy, the MP faces a 
certain degree of job insecurity, the MP 
even more so when an election has been 
called, in itself enough of an occurrence 

to precipitate stressful situations. Stress, 
however, is part of the normal undertaking 
of duties for an MP, setting aside the job 
insecurity factor. He must meet and relate 
well with well-prepared officials represent- 
ing high-powered interests or lobby groups. 
He often must exercise the skills associated 
with keeping control of meetings which he 
chairs. Further, the MP must often direct 
and/or persuade officials in following a 
certain course in attempts to resolve issues, 
most of which encompass stress. Frequent 
separations from family can and indeed do 
create its own stress to a significantly 
higher degree relative to salaried managers 
and professionals in the Canadian economy. 


Stress associated with frequent locale displace- 


ment is part of an MP's life. For most MP's, it 
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must be recognized that they fly in and out of their 
place of work (the nation's capital) much more fre- 
quently than the average salaried official in the 
professional/managerial ranks. In Canadian industry, 
to be sure many officials are required to fly fre- 
quently. Those, however, tend to be those in the 
higher salaried echelons and hence the rationale, as 
far as the stress factor is concerned, in equating 
MP's with reasonably senior officials in the pro- 


fessional and managerial ranks. 
THE JOB SELECTION PROCESS 


While the Commission advances the axiom that the 
duties and responsibilities of an MP call for job 
evaluation factors similar to those required in pro- 
fessional/managerial jobs in the Canadian economy -- 
and hence that their pay ought not to be dissimilar -- 
how do we deal with the appropriate question: Does 
an MP actually meet and possess those job qualifica- 
tion factors? Put in other words, while professionals/ 
Managers in the economy are chosen through a selection 
process and would possess the necessary skills to do 
the job they are being promoted/appointed to, do 
MP's proceed through an equivalent process ensuring 
that they indeed possess similar job evaluation quali- 


fying factors? The Commission believes the answer is 
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an emphatic "yes", 


First, there is the riding nominations process, 
The successful candidate is known in his constituency 
and to be known in the first instance he would likely 
be a community leader, an individual engaged in 
social issues or area development. To be recognized 
as such implicitly means the possession of factors 
enabling him to be a leading member of the community, 
of being involved, of being persuasive, of acumen in 
handling meetings, in influencing social projects and 


development. 


Second, an MP must fight elections should he 
receive the nomination. The wide variety of meetings 
held, meeting pressure groups, supporting and strongly 
defending policies, administering his part of the cam- 
paign, managing his time and resources, being sub- 
jected to stress, having to possess persuasive skills, 
being able to think quickly on his feet, being knowl- 
edgeable on issues and having the acumen to best de- 
liver the party platform, all of these are factors 
that a candidate must possess if he stands a serious 


chance of being elected. 


Third, MP's are by and large men and women who 
have worked hard and successfully in other capacities 


prior to seeking elected federal office. They have 
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worked hard to achieve their particular position 
which has caused them to become recognized in their 
field while often possessing qualities of leader- 
ship, of getting along with people, of being able 


to channel social development. 


Many MP's become ministers or opposition 
critics. Having the responsibilities and skills 
associated with professionals and managers is 


definitely a requirement of the job of an MP. 
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